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Editorial Note

Lifeisacomposite of public, social, cultural and professional
aspects. Thespectrum iswell defined in Indian scriptures. The
role of an individual isdefined, revised and well projected in
the society. The word and concept Bharatiya is pragmatic
enough to carry all connotations. The existence of this very
ancient civilization hasall shadesacrossthe centuries. At the
sametimetheknowledge systemsapproved through centuries
are proven at the scaleoftime.

With thispurview BharatiyaVidyabhavan College for Arts
and Commerce is surfacing this tri-annual journal from
Ahmedabad . The issues shall target academic, social and
scientific research articles. We need a fundamental
reconfiguration of our worldview if we areto move away from
fear. Thecrucial elementistoensurethat we arerooted firmly
in aconsciousnessofthe unity of thehuman family. When our
thinking isreconfigured around a sense of human solidarity,
even the most implacable difficulties will not cause us to
condone the use of force. Without this kind of shift, it will be
difficult to extract ourselves from the quagmire logic of
deterrence, which isrooted in mistrust, suspicion and fear.

The Sanskrit word for philosophy isdarsan or seeing;which
implies that Bhartiya darshan is not based merely on
intellectual speculation but is grounded upon direct and



Vi

immediate perception. This, in fact, distinguishes Indian
philosophyfrom much of Western philosophical thought.

The journal aims at deliberating different aspects of life
which are pragmatically enriched with the local and global
wisdom.Theeditorial team comprisesof verylearned scholars
inrespectivefields.

Thepresentissueisageneralized collection of articleswhile
we aim at specialized and thematically rich journalsin future.

To end with

vk {kk Ldk-fi u yH;E Lo kdkfVEHk: A

I pflujfkd uhrh dk u gkfuLlrrkf/kdk
(Chanakya Niti)

Improving lives, improving purpose of life, aspiring
together letscelebrate the Bharatiya Manyaprad.

Dr Neerja A Gupta
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Indian Migrations: Global and Ancient

JAGAT K. MOTWANI

Contrary to the common understanding that Indians started
emigrating to overseas, first to European colonies (Africa,
Mauritius, the Caribbean region, Fiji, M alaysia, etc.) asindentured
laborin 3050fthe 19" century and later to the developed world -
U.SA., Canada, Europe, Australia, Hong Kong, etc. — in 20"
centuryfor whitecollar professional jobsin medicine, engineering,
education, technology, science, research, information technology,
electronics space, business, trade, etc., thispaper attemptsto
trace the global and ancient 10,000 year long history of the
migratory adventures of ancient Vedic Aryans, now known as
Hindusor Asian Indians. Thisisbased on alibrary-based Indian
emigration-related research, coveringalongperiod of over 10,000
years from today back to over 8,000 years B.C. when peoples of
Asiaof differentethnicand linguistic affinitiescrossed over aland
bridge over the Bering Strait from Siberiato Alaska, then drifting
southward to Canada, USA, and some South American countries,
particularly Mexico.
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Thehistory of migration from Indiacan bedivided into seven
waves:

1. Over8000B.C.From Asia,includingIndia,to Americas
2. Around 2000 B.C. From India to Asia Minor and
neighboring regions

300-400B.C. Hindu and Buddhist monksall-around. the
world

1300A.D. Emigration of Gypsiesto Europe
1832-1875Indentured labor to European colonies
1900-1965 Studentsand tradersto developed world
1965—today Brain drain from Indiato Americaandthe
western world

w

No oM

There islittle or no documented historical datato support my
thesisabout the earliest two wavesof migration to Americas (8000
B.C.) and to the Asia Minor region (around 2000 B.C.). The first
wastoo remotein pre-historyancient timesfor historians. For the
second wave to Asia Minor, historians, in my opinion, were too
obsessed with their ill-founded theory of ‘“Aryan invasion of India”
toaccepttheideathat the peopleof Indiacould or didemigrateto
other countries, particularlytheregionthey thought Aryanscame
from to invade Indiain about 1500 B.C. It would, as a matter of
fact, contradict their theory of Aryan invasion of India. But
circumstantial evidences, as documented by history, would
establish beyond any doubt two hypotheses:

1. Some of the immigrants, who came to America about
8000year B,C, werefrom India

2. TherewereVedicAryansin AsiaMinor andin itsvicinity
before 1500 B.C. when invading Aryans allegedly had
invaded India.

ANCIENT INDIA WAS MUCH LARGER than today3 India. It
included Bangladesh, Pakistan, Baluchistan and Afghanistan; and
perhapsliran. Therecent history, theink of which hasnot yet dried
up, tellsthat Pakistan wascreated in 1947 by partitioning British
Indiainto twomajor countries—Indiaand Pakistan. In 1971, the
latter wasstripped of itseastern wingwhich becameindependent
Bangladesh.
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Henry Stierlin, in his“Hindu India (2002: 8), writing about
geographic condition of ancient India, remarks

Indiaisoften referred to as Subcontinent? There aretwo reasonsfor this: first, its
immensesize; and second, itsalmosgt total isolation from itsneighbours. In the
historical senseof theword, 1ndiareferred totheterritorybounded bytheHindu
Kush and the Himalayas, and extended from modern Afghanistan and

Pakigtan in the west, to Bangladesh in the east.

Stierlin, onthe same page#8, mentions:“The Greekinfluence (in
3d.century B.C.) was particularly noticeable, for example, inthe
treatment of the human figure by the Buddhist sculptors of
Gandhara.” Gandhara is Kandahar city of the present times in
Afghanistan. The Muslim conquest of Afghanistan began in 7t"
century. The Buddhist statuescould not bein Afghanistan in 2
or 3 century B.C., if it wasnot in control of Hindus/ Buddhists.
Hindu Kush mountainsin north of Afghanistan and Hari Rud”
river areother examplesof Hindu presencetherein ancient times.
Hariisthenameof Hindu god. The ColumbiaEncyclopedia (Fifth
edition, p. 27) mentions, ‘tich valley of HEART on the Hari Rud
(Arius) River in the northwest corner of the country (the heart of
ancient ARIANA). The words Arius and Ariana reflect Aryan/
Hindu presencetherein Afghanistan. Theancient namesof most
of theriversand townshave been changed dueto change of the
rulers, particularly from outside with different religio-cultural
backgrounds. MaxMuller, in hisbook “India:What Can It Teach
Us?’hasremarked:

In the Vedaswe have anumber of names of the rivers of India asthey
were known to one single poet, say about 1000 B.C. We then hear
nothing of India till we come to the days of Alexander, and when we
look at the names of the Indian rivers represented by Alexander’
companionsin India, we recognize without much difficulty nearly all
the old Vedic names. In this respect the names of rivers have a great
advantage over the namesof townsin India.

Historians,in many cases, have not given, in parentheses, ancient
names of rivers and towns corresponding to their respective
modern names. Thus history, particularly of ancient India, has
been obscured and confused. This has been more adversely
affected because of attitudes—indifference and secrecy —toward
history on the part of ancient Hindu historians. Lieut. Col. E
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Wilford, in the Asiatic Society of Bengal Sresearch series, led by
William Jones (1746-94), section: “On the Ancient Geography of
India” (Vol. XIV, pp.374-376), describes his observations and
experiences:

In someof the Puranas, thereisasection called the Bhawana-cosa, or
collection of mansions;.. thereareothergeographical tracts,toseveral
of whichisgiven thetitle of Cshetra-samasa, or collection of countries;
. Thereisalso the Trai-locya-darpana, or mirror of three worlds; ...

Therearealsolist of countries, riversand mountains, in several Puranas,
and other books; but they are of little use or no use, beingmere lists of
names, without any explanationswhatsoever... Thesein general are
called Desamala, or garlands of countries; and are of great antiquity;
they appear to have been known to M EGASTHENESand afterwardsto

PLINY.

Wilford describes his difficulties and frustrationsin collecting
relevant data:

Real geographical treaties do exist; but they are very scarce, and the
ownersunwilling, either to part with them, or to allow any copy to be
made, particularly for strangers. For they say, that it ishighly improper,
to impart any knowledge of the state of their country, to foreigners,
and they consider these geographical works as copies of the archives
of the government of their country. Seven of them have come to my
knowledge, three of which are in my possession. The two oldest are
Munja-prati-desa-vyavastha, or an account of various countries,
written by Raja Munja, in thelatter end of theninth century. .. 1then
applied tothelate Mr. Duncan, Governor of Bombay, to procurethese
two geographical tracts, but in vain; hisenquiries however confirmed

their existence.

| believeif Wilford had received full cooperation ashewastrying
to, and if historianswould have continuedto giveancient names
oftheriversand townscorrespondingtotheir respectivemodern
names, we would have been able to get much clearer picture of
the geographical history of the ancient India. Wilford in the
footnote on page 374 remarks: “It ismy opinion in the times of
Pliny and Ptolemy, they had amorefull and copiousgeographical
accountof India, than we had forty yearsago. Unluckily through
thewant of regular itinerariesand astronomical observations, their
longitudesand latitudeswere only inferred; and this alone was
sufficient tothrow thewhole of their geographical information,
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intoashapelessand inextricablemassof confusion.” The history
of ancientIndia, therefore, hasbeen erroneousand infected with
several gapsof significantinformation. Despite mydiligent efforts,
| have been unableto know the pre-Afghan name of Afghanistan.
JhnW. McCrindle, in his Ancient India asdescribed by Ptolemy
(p.82), seemsto suggest that Afghanistan wasthe country of Paktys
(Pushtus): “kylax sailed from thecountry of Paktys, i.e.the Pushtus,
asthe Afghansstill call themselves.

Dr. bhn W. McCrindle, in his Ancient India asdescribed by
Ptolemy (2000: xxvii-xxviii), suggeststhat more can beknown about
theancient geography of Indiafrom:

+ H.Yules notes on Marco Polo and his map of Ancient

India.

+ Gerini 5Researcheson Ptolemy3Geography, published by
the Royal Asiatic Society, London, dealswith Ptolemy3
account of Further India and the Indian Archipelago.
Ptolemy3 phrase “Further India” correspondingto the
title of thischapter, “Vishaal India”’ (Greater India).

¢+ Prof.E Pullescartography of Indiain the Sudi Italiani di
Filologia Indo-Iranica (vol. IV and V).

¢+ Cunningham3 Ancient Geography of India.

+ V. SmithsEarly Higtory of India.

+ Contributionstothissubject from thepen of several other
scholars, such as Sr A. Sein, Raverty, Foucher, Sylvain
Levi, Dr. Caldwell, etc.

Afghanistan: APart of Vishaal Aryavarta (Greater India)
Klaudios Ptolemaios! (in Latin “Claudius Ptolemaeus,
affectionately known as“Ptolemy) wasacelebrated astronomer,
mathematician and geographer. He wasanative of EQypt. Hewas
thefirst systematicwriter on Greek astronomy, based on the works
of Hipparchus. Hisastronomical work isentitled Megalesyntaxis
tes Astronomais, which is commonly known by its Arabic title
Almagest, which means “great work.” McCrindle? quotes Max
Muller, from india: What Can It Teach Us?; clearly tells that
Afghanistan wasknown astheland ofthe Paktys: “Inthe Vedaswe
haveanumber of namesoftheriversof Indiaastheywereknown
toonesingle poet,say about 1000B.C. .. Thelnduswasknown to
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early traderswhether by seaorland. Skylax sailed from the country
of the Paktys, i.e.the Pushtus, asthe Afghansstill call them selves,
downtothemouth ofthelndus.”

Dr.R.C. Majmudar (5" edition, 1988:246-248) talksaboutthe
extent oftheancient Indiaand wherethe bulk of the RigVedawas
composed. The Rigveda (VII, 24.27) describes India as
“Saptasindhuava”meaningthe country of sevenrivers. Different
scholarsdiffer on which tworivers, in addition tothefivesriversof
the Punjab, the Rigveda wasreferring to. Max Muller was of the
opinion, they were Sndhu (Indus) and Sarasvati, in addition to
thefiveriversofthe Punjab. Theword Punjab literally meansPunj
(five) +ab (water). Ludwig, Lassen, and Whitney substitute Kubha
(Kabul) for the Sarasvati and think the Oxus(present, Amu Darya)
also must have been one of the seven. Majmudar (pp.247-248)
further states; “Consideringthat the Rigveda mentionsthe Kubha
(Kabul), Gomati (Gumal), Kruma(Kurram), Suvastu (Swat), etc.,
which lieto the west of the Indus, it is possible that the Rigveda
peopleknew of theexistence ofthe Oxus.”On thebasisof all this,
Majmudar asserts: “Wemay thusconclude that the extent of the
countryasreflectedin thehymnsis, Afghanistan, the Punjab, parts
of 9nd and Rgjputana, the North-west Frontier province, Kashmir,
and Eastern Indiaup to Sarayu.” The ColumbiaEncyclopedia (p.
27) mentions “the Amudaryaplain, and therich valley of HEART
on the Hari Rud (Arius) River in the north-west corner of the
country (the heart of ancient ARIANA).

Thescholarsdiffer asto the part of Indiawhere most of the
Rigvedawascomposed. MaxMuller,Weber, Muir,and some others
held that it was the Punjab; Hopkins and Keith feel that it was
composed somewherenear Sarasvati river south of Ambalacity.

Hertel Brunnhofer, Hertel Husing, and others, however, argue
that the scene of the Rigveda is laid, not in the Punjab, but in
Afghanistan and Iran.* V. Gordon Childe, in The Aryans, (p. 32)
writes: “Brunnhofer and othershave argued that the scene of the
Rigvedaislaid, not in the Punjab, but in Afghanistan and Iran. In
that casetheoccupation of Indiawould be much later thanisusually
assumed. Now Brunnhofer reliesmainly on theidentification of
peoplesmentionedin theVeda, with tribeslocated in Afghanistan,
intheinscriptionsofDarius, orin later Greek authors.”
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Such conflictingversionson the Rigveda by variousscholars
giverisetothequestionsaboutthe authenticity of the place, age
and authorsofthe Rigveda,asgiven by historians. The age of Vedas,
thuschanged, would challenge the authenticity of thetwo inter-
twined theoriesof Indo-European and Aryan invasion of India.

AccordingtoVedictraditionsand other historical, geological
and archaeological evidences, it istrue that Afghanistan was a
partof ancient Indiabefore it became Afghanistan after itsMuslim
Afghansconquestin around 7th century. Kandhar wasoriginally
Gandhar after Gandhari of Mahabharat, (earlier than 1500 BC,
R.C.Majmudar,Vol. 1,1988). Accordingto David Frawley (1991:83),
aregion in Afghanistan wasknown asGandhara, whose nameis
mentionedin the RigVeda.

David Frawley (1991:82,83), wondering why the names of
some rivers — Sndhu, Kubha (Kabul), Gomati, Krumu, and
Mehatmu—in aVedic hymn, rightly seemsto haveidentified their
relationship with the Vedic India, in other words historic
relationship between Indiaand Afghanistan. He remarks:

Some scholars have used their designations to connect the Vedic people with
some home in Afghanistan and Central Asa. Actuallythereisa more smple
and obviousreason for their inclusion. They aretheriversof a region known as
Gandhara, thewestern uplandsof India. The name of thisregion can befound
in the Rig Veda itsdf asassociated with sheep (1.126.7). .. At thetime of the
Greek visitsto India, which followed Alexander (Alexander the Great, 356-323
B.C.), Gandhara was inhabited by traditional Aryan peoples. They were not
displaced until theMudim invasion. Afghanistan itself wascalled theland of

the Aryans’from ancient times.

EncyclopediaBritannica (1968, pp.21/ 479-480):

Swat isa state forming part of the Malakand Agency in the
Peshawar Division of West Pakistan, in the valley of the Swat river.
Swat was acceded to Pakistan soon after the partition of India.
“Snat hasgreat historical interest asaregion borderingon Europe
and Asia. It wasone of the conquests of Alexander the Great and
was also a remarkable stronghold of Buddhist faith. Recent
archaeological excavations have revealed an old civilization
possibly datingbacktothe5th century B.C.

Hindu Kush, arange of mountainsin Central Asia, nearly 600
mileslongfrom itsjunction in the east with the Karakoram to a
district some 80 miles northwest of Kabul, whereit mergeswith



14 JAGAT K. MOTWANI

the ranges of Koh-i-Baba. ... The western Hindu Kush traverses
Afghanistan for nearly 250 miles (E.B.11/ 513).

Global MigrationsofVedicAryans
Did SomeoftheVedic AryansMigrateto Americas?

Several characteristicsof American Indians[Brandon (1969),
Driver (1869), Parkes (1988)] similar to India3, such as Svastika,
cremation, apriestly caste, brownish complexion,incarnated gods,
sacrificerituals,worship of naturegods(fire, rain, earth, trees, sun,
etc), worship of serpent god (Nagdevta), pottery, textiles, half man-
half animal god, carving of wood, blowing of conch (Shankh) in
temples, carvingsof pillarsand elephant on one Mayatemple, oral
transmission of religiouspoetry from generation to generation, all
support myhypothesis that at least someofthemigrantsfrom Asia
to AmericaswereVedic Aryansfrom Indiaand/ or from AsiaMinor,
Europeetc.wherethey might havemigrated and settled in very old
ancienttimes. Itissurprisingtofind, notonly useof ‘datura’(dmson
weed) amongIndiansof Mexico, but alsoitisknown as‘datura.”

William Brandon, in his“Indians’(1961.9), talksabout native
Indians crossing Bering Sea from Sberia to Alaska via a land
bridge, even longbefore 8000 B.C.:

With this sort of antiquity, it is clear the first Indians must have arrived long
before there were boats any where capable of ocean crossings. The only
place of entry more or less accessible by land from the Old World was Alaska
at Bering Srait. Two stepping-stone islands, the Diomedes, break the water
distance into still shorter stages, the longer only twenty five miles. At times,
furthermore, the Strait is frozen over and can be crossed on the ice; and
times in the geologic past it has been dry land — more often than has the
Isthmus of Panama.

Brandon talks about several other things which show more
similaritiesof American Indianswith Vedic Aryans, such as:

Use of lunar calendar (p. 31)

Useof zero (p. 31)

Idolatry among Mayas (p. 42)

Social classesand priestsconductingacomplexreligious

rituals(p. 27)

+ Beliefin “the death that brought new life” clearly shows
their belief in rebirth/ reincarnation (p.37)

¢+ Theword “Maya’isaSanskrit word.

* & o o
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Harold E. Driver (1969:4) talksabout twoland bridgesin the
late Pleistocene between Sberiaand Alaska. He, on p. 4, writes:
“Physically, Indians resemble Asians more clearly than they do
any other major physical typeinthe OldWorld. .. The American
Indians sprang from the ancestors of this marginal Mongoloid
population, which at one time covered most of Asia north and
east of India.” Driver (p.404) talksabout gods of Wind, Feathered
Serpent (Nagdevta) and learning (Sarasvati). And also about
Priesthood (Brahamanism). Driver, like Brandon, talksabout use
of‘datura”’ (p.557),“zero” (p.51), incense(p.51), and lunar calendar
(p.565). Driver (pp.50-51) talksabout zerofrom India:

The Mayan numerical system isremarkable in its use of a number of
symbols for zero, which made a place-numeral system possible. This was
never achieved by the Greeks or Romans; our modern Arabic system was
derived, in the Middle Ages, from the Arabic people who, in turn, got it from

India.

Driver (p.135) talksabout the Mayan massivenessand elaborate
sculpturingasofHindu origin:

On the whole, the architecture of aboriginal Meso-America is impressive
because of its massiveness and elaborate sculpturing. Some compare it
with the massive and ornate architecture of Hindu origin in Southeast Asia
at such famous sites as Angkor Wat and Borobudur, but few believe there is
any historical connection between the two.

Henry B. Parkes, in “A Higtory of Mexico (1960: 7), talks about
worship of different gods, such asthose representingwelfare of
thetribe, powersofthe nature and also of fertility, similar to gods
Hindusworship. Some of them were treated asincarnate gods.
On p.13, Parkesstates:

Similarities between the culture of Mexican Indians and that of certain
Asiatic peoples — the use of swastika, for example — can be found. There is
moreover, a carving on one of the Maya temples which appears—at least in

reproduction — to bear some resemblance to an elephant.
Swastikahasbeen found amongsomelndian tribesin America.
Vedic Aryansin AsiaMinor andinitsVicinity

Itisbeingsaid that theinvadingAryans, allegedly camefrom
AsiaMinor anditsvicinity. My hypothesisisthat, contrary, Some
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warrior Aryans invaded Asia Minor long before 1500 B.C. and
established their kingdomsthere. In order to substantiate, refute
or understand the “Theory of Aryan Invasion of India}itwould be
required to ascertain if the ancient natives of Asia Minor knew
Sanskritand had Vedicreligious/ philosophical orientationsbefore
1500 B.C. Quite afew encyclopedias and booksof World History
have been looked into to find out who the ancient nativesof the
AsiaMinor region wereand toknow their linguistic, socio-cultural
and religious affinities. It is also important to know the
demographics of migratory movements — outward as well as
inward — especially if there were any infiltrations of foreign
elements.
My hypothesesin thisresearch pursuit have been:

1. Theinvading Aryanswerenot theancient nativesof Asia
Minor.

2. Most of the alleged invading Aryans were Indo-Aryans
whose ancestorshad invaded AsiaMinor region before
1500B.C.

3. Theirlinguistic, socio-cultureand religiousaffinitieswere
different from those of the natives of AsiaMinor.

Historytellsthatthere havebeen migrationsof both oriental and
occidental peoplesin and out of AsiaMinorin ancient times:

In ancient times most Oriental and Occidental civilizations intersected in
Asia Minor, for it was connected with Mesopotamia by the Tigris and
Euphrates rivers and with Greece by the Aegean and Meditarian seas. The
Hittite established the first major civilization in Asia Minor about 1800 B.C.

(Columbia Encyclopedia, 1993:163).

Someoftheimmigrantscould befrom India. Thereismention of
immigration of some people who spoke some Indo-European
languages. Anatolian history hastalked about a couple of royal
families who ruled over some parts of that region. Some cities
bear Sanskrit names. Thoseroyal families, unlikethe commons,
cremated their dead dear ones.

V. Gordon Childe,in “TheAryans’(1926: 30), talksabout Aryan
presencein Palestineand AsiaMinor region, theregion of Mitanni
kingdom:
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In Palestine the Aryan names have totally disappeared by 1000 B.C., and
even Mitanni region they leave scarcely a vestige behind them. Here at
least Aryan speech succumbed to Semitic and Asianic dialects, and the small
Aryan aristocracies were absorbed by the native population. Further east
on the tablelandsof Iran and Indiathe Aryan languagessurvived and survive

to-day. ..

TheIndians’language approximates most closely to that of the
Mitanni documentsand hasbeen preserved from aremotedate
inthehymnsofthe Rigveda.

Theabove Childesstatementtalksabout variousinter-related
historical events, such as (i) small Aryan aristocracies, (ii) Aryan
names, (iii) antiquity of Rigveda, (iv) presence of Aryans, and (v)
death of their language (I believe heisreferringto Sanskrit)in the
AsiaMinorregion which throw light on thelegitimacy ofthetheory
of “Aryan invasion of India.” Any language would not diein the
land of itsorigin and survive somewhere else. The sameway, the
namesofany peoplewould not disappear inthe country of their
nativeland and survive somewherewhere ahandful ofthem have
migrated. If AsiaMinor region wasthe native land of the Aryans
who allegedly invaded Indiain 1500 B.C., their Aryan namesand
their nativelanguage would not havedisappeared from thereand
survivedin Indiasome of them invaded. Childe clearly writesthat
the Aryan aristocracies were absorbed by the native population
and sotheir speech. Itisunderstandablethat atiny Aryan minority
of warriors—who, in my opinion, had invaded the Asia Minor
region and established their kingdoms—would not survive long,
especially they were militarily overpowered by others. Langer,
(1975:34) talksabout the presence of Hurrian peoplein AsiaMinor
during 1700-1500B.C. who seemed to be symbioticallyrelated to
Indo-Aryans:

The Hurrians, biblical Horites, began to drift south from the Caucasus and
penetrated into whole of Mesopotamia, Syria and eastern Anatolia. ...
Strange to say, that the ruling class of the Hurrians bore not Hurrian but
Indo-Aryan names. Evidently the Aryans drove both the Hurrians and
Kassites before them in the 17th century, overrunning the former and
establishing themselves as an aristocracy. Probably they won their position
as chariot warriors, since it seems likely that the horse-drawn chariot,
introduced in the 18th century and widely used in the 17th century,
originated among Aryan peoples. The symbiosis of Hurrian and Indo-Aryan
elements at all ventsis characteristic of Hurrian society wherever we come

upon it.
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Note, they were Indo-Aryans, not Indo-Europeans. An
inference, speculativeif not definite, can safely bedrawn that at
least some immigrants/invaders of Asia Minor with oriental
orientations were originally from India who were rulers and
chariotwarriors. Theywere different from the massesof theregion.
It explains why their Vedic philosophy and literature couldnt
survive. Theirrootswerein Vedic Bharat. It also explainsthat their
chariot warfare expertisedidntoriginatein AsiaMinor.

Langer (1975:34), talking about the kingdom of Mitanni,
writes:

Small Hurrian principalitieswere united toward 1500 B.C. into the Kingdom
of Mitanni with its capital at Washukkani on the Khabur. At itswidest extent
it controlled Alalakh and Qatnain Syria on the west, and Nuzu and Arapkha,
as well as Assyria, on the east. The earliest of the great kings of Mitanni was
Sudarna | (¢.1500). His grandson Saushsatar (c. 1475) is probably credited

with the consolidation of the kingdom.

Chester G. Sarr,in his“AHigtory of theAncient World,”(1991:86),
writes:

Far up along the great westward bend of the Euphrates other civilized states
appeared in the third millennium. By the period considered in this chapter
the area was already largely under the control of Hurrians. .. Thereafter
Hurrian influence was consolidated in the large kingdom of Mitanni. The
culture of this state was a fascinating medley from many sources. The
Hurrian speech, like several other tongues of the mountain belt in the Near
East, does not fit into any major linguistic group; but the rulers of Mitanni
had names akin to those of the Indo-European invaders of India, as did

such of thar mgiar godsasindra and Varuna.

AccordingtoT. Burrow (1973:27, 28), talking about Aryansin the
Near East, writes:

The presence of Aryansin thisareaisrecorded principally in documents of
the Mitanni kingdom of North Mesopotamia during the period 1500-1300
B.C. The list of royal names preserved in a variety of cuneiform documents
has a distinctly Aryans appearance, even though their interpretation is not
absolutely certain in all cases. Thenames of these kings are asfollows: Sutarna,
Parasasatar,Saussatar, Artadama, Artasumara, Tusratha, Matiwaza, i.e. Indo-
Aryan form Sutarana- (cf. Ved. Sutarman-), Parsastar- director, ruler?
*Sauksatra- “son of Suksatra- (9 ;Rtadhaman- (hnom.Rtadhama) V.S., Rtasmara-
‘mindful of right? *Tvisratha-, cf.V. tvesartha- ‘having rushing chariots’
*Mztivaja- Victorious through prayer? In addition there are found in private
documents from this area written in Assyrian a number of proper names of

local notables which can be interpreted as Aryan, e.g. Artamna, Bardasva, ... .

INDIAN MIGRATIONS: GLOBAL AND ANCIENT 19

Thiswasaperiod of theexpansion of Mitanni influencesin
thesurroundingterritories. Consequentlywe comeacrossrulers
of neighbouring principalitieshavingsimilar Aryan names, and
thisextendsasfar as Syriaand Palestine. The clearest examplesof
Aryan names among these are Suvardata: *svardata- given by
heaven; Satuara: *Satvara-, a stem bearingthe samerelation to
Skt. Satvan- powerful, victorious: awarrior; ... .

Burrow (p.28) further writesabout varied Aryan influencein
theregion:

Aryansin Mitanni Country

“Thecontemporary Hittite kingdom had closerelationsboth
of peace and war with Mitanni kingdom, and some of the
documentsfrom the Hittite capital provide important evidence
forthe presence of Aryansin the Mitanni country.”

Treaty between Hittiteand Mitanni

“Theinteresting of these documentsisatreaty concluded
between the Hittite king Suppiluliuma and the Mitanni king
Matiwaza (c. 1350 B.c.). Among the divinities sworn by in this
document there occur four well knownVedic divinenames. They
are Indara, Mitras(il), Natsatia(nna), Uruvanass(il), which
stripped oftheir non-Aryan terminationsareunmistakeably Ved.
Indra-, Mitra-, Nasatya and Varuna-.”’

Vedic Aryan Religion in the Region

“Itisclear that not only Aryan language, but also Aryan religion
in aform of closely resemblingthat known from the Rgveda, was
currentin thisregion of the Near East duringthisperiod.”

Introduction of Horse and Chariot Technologyinthe Region
“Theintroduction of the horse to the countries of the Near
East which took place during the early part of the second
millennium B.C.seemstohave been duetomainlytothese Aryans.
Theusefulnessof thisanimal in war soon madeit popularinthe
neighbouring kingdoms, among them the Hittites. Amongthe
archivesof the Hittite capital there existsatreatise on thecareand
trainingofhorses. Thisiswritten inin theHittite language, butthe
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author,who had charge of theroyal horseswasaMitannian called
Kikkuli. Furthermore someofthetechnical termsusedin thework
are Aryan words.”

Burrowisreferringtothenumbersused in thechariot training
manual were Sanskrit, such asaika (one), trea (three), panza (five),
satta (seven),and nava (nine). Burrow remarks: “The existence of
theseloanwordsin theHittite text showsclearlythe priority ofthe
Aryansin thisfield.”Burrow, referringto afew Aryan tracesamong
the documents of the Kassite dynasty of Babylon (c. 1750-1170
B.C)), states: “The Kassites themselves were invaders from the
East, from thelranian plateau.” Thisclearly suggeststhat Aryans
from the East invaded the Asia Minor region, not the opposite.
Even the names of the colors of the horses, mentioned in the
chariot trainingmanual, are Sanskrit, such asBhooro, etc.

IftheRigVedawaswritten not before 1000 B.C.,whythen the
invading Aryansthemselveswould ignore mention of the arrival
of theirancestorsinthe RigVeda theycreated?Itisalso said that
theVedaswere created after their arrival. Wolpert saysthat the Rig
Vedarecords Aryan victories over the dark-skinned tasas?Why
not even one Anatolian Aryan nameismentionedin those stories
of their victoriesinthe RigVeda? If Sanskrit wasbrought to India
by theinvading Aryansfrom AsiaMinor, whythereisno mention
of Sanskrit intheancient history of AsiaMinor?The presence of a
few loanwords from Sanskrit should not be interpreted asthe
evidence of Sanskrit as an Anatolian language. Sanskrit is not
mentioned even amongitsseveral extinct languages, itsancient
history of 1800 B.C. and before has made mention of. Itisalso
documented that the Aryan Kassites of the ancient Middle East
worshiped Vedic gods, like Surya, etc.

The ancient archaeology (BE 1968, 11: 551) has failed to
provide unequivocal ethnic data on ancient Hittite. It pointsto
“an infusion of foreign elements plausibly connected with the
arrival of the Indo European Hittite.” On page 554, it hastalked
about “Increasing seepage of pronouncedly oriental influence
intoHaiti.”Thehistory hasnot been abletodeterminetheroute of
themigration, moreinclined to an eastern route. Theword indo-
European Hittite’suggeststhat immigrants/invaderswerenot the
native Hittiteand theyhad Indo-European affinities, and some of
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them could belndo-Aryans. History (BE1968, 11:551) hastalked
about an eminent city state “Burushatum”’(Hittite Purushanda),
very close to Hindu name “Purushottam”. Hittite ( BE
1968,11:555) wasessentially afeudal society and theruling“gentry
constituted akind of higher warrior casteand providedthearmed
chariotrywhich formed the backbone of offensivemilitary might.”
On page557,the encyclopediatalksabout the burial practicesof
theHittite: “Royal burial entailed cremation of thebody on apyre
on the day or night of the death.” It should be noted that Royal
familiescremated, becausethey wereVedic Aryans,the Commons
buried, becausethey werenot Indo-Aryans.

All thesethingsmentioned above, such asmigration of Indo-
Europeans, their eastern route, infusion of theforeign elements,
oriental influence, Sanskrit namesof city states, high caste chariot
warriors, worship of Hindu godsby Royalty and their custom of
cremation, all suggest that thewarriors (Kshyatries) had migrated
into Asia Minor long back and their descendants returned to
Bharat around 1500 B.C. They had Vedic orientation and knowledge
of horse-driven chariots. Itisalso quite clear that onlytherulers,
not commoners, had their names and gods akin to the Indo-
European invaders of India who were none but Vedic Aryans,
returningtothehome of their ancestors. The Mitanni and Hittite
kingdoms, as described earlier, vouch for Vedic influence in
MesopotamiaincludingAsiaMinor, at least over 3,500yearsback
from today.

Language and Religion oftheNativesand Invading Aryans
Theabove mentioned encyclopedias, dictionariesand the
world historybooks, includedin theattached bibliography, have
mentioned quiteafew Indo-European Anatolian languages, such
as Hittite, Hieroglyphic Hittite, Akhadian, Arzawa, Canaanite,
Lydian, Lycian, Luwian, Palaic etc., almost all of them are dead.
Thereweresomenon-Indo-European languageswerespokenin
ancient AsaMinor,such asLigurian, Messapian, lllyrian, Thracian,
Phrygian, all of which are dead. Garraty and Gay (1981:86) have
said, “Thegrammatical structure of the Hittite languagerelatesit
tothelndo-European group, butthe vocabularyismainly that of
the non-Indo-European indigenous peoples of Anatolia.” They
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had adopted the cuneiform script, the use of which ceased after
the fall of the Hittite Empire around 1200 B.C., no Indo-Aryan
script. At present, it seemsTurkish isthemain language, prevalent
intheregion. Nowhereeven aslight reference hasbeen madeto
Sanskrit or any other Indic language asthelanguage of AsiaMinor
at present oranytimein the past.

Vedic Influencein Ancient Europe

Sacred Hindu Islesin England: Thefollowing statement by
Captain EWilford (SrWilliam bnes’Researches, 8th \ol.,1787:246)
would shed relevant light on the long-forgotten ‘Sacred Isles of
Hindus’in Europe.

“Thesacred Islesin theWest, of which Svetadweepa, or the
Whiteldland,istheprincipal, andthemostfamous,infact,the
holyland of theHindus. Thelearned havelittlemoreto do
with than to ascertain whether theWhitelsland be England, and
theSacred Islesof theHindus, the British Isles.”

Jhn Bently (Asiatic Researches, pp.377-497) talksabout the
influence of Vedasin Europe and Persia. Max Muller (1891:298)
writesthat the old name of Ireland isEriu and the ancient name of
Irish CeltsisEr or Eri, as preserved in the Anglo Saxon name of
their country Ireland. It ismaintained by O Reily that this‘er”is
used inlrish inthesense of noble, like the Sanskrit Arya.

Swastika: A Sacred Symbol of the Celts

The following quotation from the book, “The Celts. Sacred
Symbols’(1995), would explain theinfluence of Hinduism among
the Celts which spread in Europe, including British Isles and
Germany:

“One of the great enduring symbols of the whole of the Ancient World, the
swastika had wide currency as a sign of good luck and of solar beneficence.
The motif occurs throughout the lands occupied by the Celts, sometimes
on stonework in the company of images of the spoked wheel, another

powerful sun symbol.”

Mandala: APotent Sacred Symbol of Humankind
Thebook “Mandala’ (Thamesand Hudson Inc., New York,
1995) describesthe Mandalaas asacred symbol of humankind:
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“Although most immediately associated with the religions and cults of India
and Tibet, the mandala, literally Tircle] is one of the most potent symbols
of humankind. Its circular form and concentric structure reflect the shape
of the universe outside and the sense of perfection within. Concentration
onitsform and contentisan aid to prayer and meditation, leading eventually

to a complete at-oneness with the world.”

Cabbaat Mecca, Originally belongedto Hindus

On page 257, Wilford tells the story of two doves“found by
Mohammedin theCabbaat Mecca; which they claim,with some
reason, asaplace of worship belongingoriginallytothe Hindus.”

Classical Wave

History hasalready forgotten “Vishal Bhatat™(Greater India)
which extended itself without defined bordersin all directions,
especiallyin the far South-East touching Bali and in the North-
West Gandhar Desh and Avesthan (Iran).

Rawson: “The Art of Southeast Asia”’ (1990:7-8):

“The culture of India has been one of the worlds most powerful civilizing
forces. Countries of the Far East, including China, Korea, Japan, Tibet and
Mongolia owe much of what is best in their own cultures to the inspiration
of ideas imported from India. The West, too, has its own debts. But the
members of that circle of civilizations beyond Burma scattered around the
Gulf of Siam and the Java sea, virtually owetheir very existenceto thecreative
influence of Indian ideas. Among the tribal peoples of Southeast Asia these
formative ideas took root, and blossomed. No conquest or invasion, no
forced conversion imposed on them. .. Of course, there wereregionswhere
Indian colonies seem to have met little or no response, and their settlements
petered out —in the Malay Peninsula, for example, in Sumatra, and perhaps
in Sarawak and North Borneo. But archaeology may yet reveal more about
the history of Indian colonization in the more remote parts of the Southern

Seas.”

Classical wave starting in 5th century B.C. includes cultural
colonialization of most of theregion of South-East Asiaby Indians
(Hindusand Bhuddhists) and early traders.

Gypsies(Banjaras) of Europe: Forgotten Children of India
Many people dont know that scores of Banjaras fled from
India(Sindh & Rajasthan) atthe end of thefirst millennium AD to
escapetheir threateningforced conversion intoIslam.They made
their wayinto Europe, viaPersiaand the Byzantine Empire. They
drifted into several countriesin Europeand former Soviet Union.
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The New York Times (May 5,1993) says: “for the majority of
Europes estimated eight million Gypsies, who live at a bare
subsistence level, the highest priorities are enough food for the
day and shelter from the elements. ... Although their language,
called Romany, originated in India a thousand years ago, it is
spoken in widelyvaryingdialects.”

Migration of Indentured Labor

Indentured labor migrated to various European colonies—
Africa, Caribbean countries (Guyana, Trinidad & Tobago,
Suriname, Bamaica, etc.), Fiji, Mauritius, Madgascar, Malaysia,
etc., starting 1832when slavery wasabolished.

Brain Drain totheWestern world

During 20" century, particularly from 1960%, therehasbeen
heavybrain drain—migration of tradersand white collar workers,
such as, professionals of all disciplines — physical sciences,
medicine, engineering, information technology, space, social
sciences, etc. —tothewestern world, Australia, Japan, Hong Kong,
Singapore, and gulf countries. Such migration, unlike that of
indentured labor, hasbeen voluntary.
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Limping Marriages and Holiday Wives

KAVITA SHARMA

Theissue of holiday wives’has been raised sporadically bout a
solution hasyet tobe found.Vijaya Pushkarnareportsin ‘the\Week”
(Nov. 30, 2003).

“l encountered ‘holiday wivesfor the first time on a bleak
Jnuarymorningof 2001. | wasin the office of Gaurav Yadav then
superintendent of police of Jalandhar. Two young girls,
accompanied by elderly men, camein to seehim.Whilethegirls
sat with downcast eyes, theold men told him how they had been
ditched by their NRI husbands. They sounded angry and
anguished. A social activist later told me that Doabaregion had
manysuch unfortunateyoungwomen. NRIsmarried them while
holidayingin their native villagesand went back toforeign lands
after usingthem.Many were ditched at the end of the holidays.
Others were looked after for a while and then dumped
unceremoniously. Some women had to witnesstheir husbands
gallivantingwith new brideslater”:
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The extent of the problem has been highlighted by Dr. Prit
Paul Kaur in an unpublished paper presented at the 41st annual
International conference of Women Police held at San Francisco
Police Department. Dr. Prit Paul Kaur has pointed out that the
majorityof victimsarewomen. In rare cases, they have approached
the Indian courtsastheir husbands’have obtained decreesfrom
foreign courtswherethey can beeasily obtained. Theissueisnot
anew onebut of greatimmediacy in Indiaasthe law onitisnot
yet satisfactorily developed and Indiais not part of the
international conventionson it, We the Hague Conventions.

Not too many cases reach the court but , the onesthat do
reveal only thetip oftheiceberg.

One of the moot vital issues involved was the question of
domicileason it hinged wherethesuit for divorce could befiled.
Indian Courtsfollowed the old English Law according to which
the domicile of thewifefollowed that ofthehusband although she
may not have lived with him there even for aday. It caused great
hardship asit enabled the husband to file asuit for divorcein a
foreign country while the wife was left in India as legally her
domicilewasseen tobethesameasthe husbands. The Supreme
Court of Indiarelieved thewomen of thistyranny of thisfiction as
lateas1991in 4. NarasimhaRao and othersVs.Y. Venkatalakkshmi
& Anr. (1991) S. Supreme Court Cases, 451. The term “limping
marriage”was need by the GoaHigh Court in PiresVs. PiresAIR
1967, Goa, Daman and Diu, 113.for situationswhereacouple was
considered married in one country and divorced in another. In
thiscase thecourt tried to lay down certain principlesof Private
International Law to be applicablein Indiaasit interpreted S.13
ofthe Civil Procedure Code (CPC) 1908.

Thefactsof PiresVs. Pireswere asfollows:

Adivorce decree was secured by the husband from the High Court of Uganda
against his wife living in Goa with respect of his Roman Catholic marriage
solemnized in Goa. The record shows that the divorce was sought and
secured on the ground that the wife Joequina had been living in adultery.
Joequina opposed the prayer for confirmation of the decree based on
foreign judgement on two grounds. First, she pleaded that she had not been
given proper notice of the proceedings instituted against her in the High
Court at Kampala and second that she and her husband Pires, being Roman
Catholics and their marriage having been solemnized in a church at Goa
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where the law was and continued to be that such marriages or indissoluble,
the decree obtained from Kaurpala could not be recognized in India.

The Court, making some definitive statements on Private
International Law, said that all countriesin theworld had enacted
statutory provisions with regard to how and under what
circumstances could foreign judgements be implemented. In
Indiatherelevant law wasto befound in sections 13 and 44-A of
the CPC of 1908. Broadly speakingthese provisionslaid down two
methodsofimplementingforeign judgements. Onewastofilea
suiton thebasisof the foreign judgementinan Indian court and
then carry out the decreemade by it.. Thesecond wasthe execution
of thedecree of theforeign court straight away by aDistrict Court
in Indiaiftherewerereciprocal arrangement between Indiaand
thecountryin which theforeign judgement wasgiven. According
to S.13, a foreign judgement was conclusive as to any matter
directlyadjudicated upon between thepartieswith six exceptions:

S.13. A. foreign judgement shall be conclusive as to any
matter thereby directly adjudicated upon between the same
partiesor between paritiesunder whom they or any ofthem claim
litigatingunder the sametitle except.

a) Where it has not been pronounced by a court of
competentjurisdiction.

b) Whereit hasnot been given on meritsofthe case:

c) Where it appears on the face of the proceedings to be
founded on an incorrect view of international law or a
refusal to recognized the law of Indiain casesin which
such lawisapplicable;

d) Where the proceedings in which the judgement was
obtained are opposed tonatural justice;

e) Whereit hasbeen obtained by fraud;

f)  Whereit sustainsaclaim founded on abreach of any law
in forcein India.

Thus Clause (f) of S.13 almost corresponded to clause 6 of
1102 of the Portugese Civil Codein force at Goathat enjoined that
theforeign judgement the confirmation of theforeign judgement
onlyifitdid not contain anyfinding prejudicial totheprinciples
of the Portugese Public Order. The sixth case mentioned in S.13 of
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the CPC, 1908, also covered within itsambit, S.23 of the Indian
Contract Act which laid down that an agreement that was
opposed topublic policy shall not be enforceable. The expression
‘publicpolicy’wasalso used in S.1102 of the Portugese code and
hencein away, the provisionsof S.1102and of S.13 of Indian CPC,
wereidentical.

Thecourt refused to confirm the Kampaladecreeon grounds
that it wasopposed to state policy asenshrined in the Decree of
1946 which was the result of the Treaty between the Portugese
Government and theVatican. That Decree enjoined that Roman
Catholic marriages could not be dissolved. The Decree was still
law at that timedespitetheliberation of Goa. Hencethe Kampala
decree of divorce was against public policy and against the
Portugese Civil Code which enshrined the principlesof Portugese
Public Order and hencecould not be confirmed.

Thecourt concededthat it looked odd and astonishingthat a
divorce decreebetween two partiesshould be valid and binding
betweenthem in onestate, in thiscase Uganda, and not in another,
that isIndia; However, the court said that, wasnot an uncommon
situation. It referred tothe commentary of Cheshire, who described
such marriagesas limpingmarriages; that ismarriagesregarded
asvalidin onecountrybutvoid in another. Theonly way out, was
to have some uniform principles of Private International Law
accepted throughout theworld but thiswasalongway off, if at all.

Clauses(a),(b), (d) and (c) of Section 13CPC once again came
up for considerationin Maganbhai Chhotubhai Patel VVs. Maniiben
(1985) The issueswere with regard to competence of the court,
meritsofthe case, natural justiceand whethertheewasany fraud.

Maganbhai aggrieved by the decision of thelower court that
awarded Rs. 250/ - per month as maintenance to his wife with
effect from 2.4.1969filed an appeal against itin the Gujarat High
Court. Thewife, Maniben, also cametothe High Court dissatisfied
aggrieved by the paltry sum awarded to her asmaintenance for
herself and her two children claimingat least Rs. 1000/ - per month.

Thefactsof thecase were asfollows:

Maganbhai left hiswife and two minor children and went to USA for further
studies in Engineering. Since then, he neither came back to India nor did
he care to maintain his family, so much so that even after the wife obtained
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a decree for the paltry amount Rs. 250/ - per month, he did not pay her
anything at all. It was also proved that he had a one-sixth share in the joint
family property situated in village Malekpur, District Bulsar, where his father
lived. Maganbhai 5 father, Chhotubhai Patel also did not make any provision
for the maintenance of Maniben and her children. Consequently she
suffered immense hardships. Her husband, on the other hand, resorted to
every technicality of law possible and fought her through his father, as his
power of attorney to stall the claim of his wife. Chhotubhai also contributed
toher miseriesby not givingthe dueshareto her from thevaluable properties
in which the defendant had one sixth share although the maintenance had

been changed by the trial Judge on these properties.

Maniben wasmarried to Maganbhai on 3.3.1952 according
totheHindu ritesand customsof their caste. After marriage both
of them lived in their matrimonial home at Malekpur, Taluka
Palsana, District Bulsar duringwhich timetwo childrenwereborn
—ason Praful on 9.8.1956 and a daughter Daksha, on 2.9.1961. At
thattime, thehusband, Maganbhai, wasstudying Engineering at
the EngineeringCollege at Baroda. It appearsthat after completing
hiscourse, he proceeded to USAfor three yearsin Engineering
school. While going to USA, Maganbhai had promised hiswife
that hewould returntoIndiaat theend of threeyearsor call all of
them to USA. However, after settlingdown in USA, he seemsto
havelostinterestin hiswife and wrote aletter to hiswifefather
on 6.12.1966 demanding a divorce. He also threatened that in
case hisdemand was not acceded to, he would obtain adivorce
through UScourtsand would not give anything at all to hiswife.
Hischildren would alsolosetheir rightson him an don any of his
properties. He further stated that he had become acitizen of US
and sowould beabletomarry again.

However, Maganbhai Swife did not cave in to the pressure.
But since she was not educated enough to get a job, she was
completely atthe mercy of her father. Finally shereceived aletter
from him on 4.10.1968that he had goneto stay in Mexico where
he had obtained adecree of divorce against her through aMexican
court. Also, the court had also given him permission toremarry
whenever heliked andthat withinaweek shewould getinformation
of hismarriage. Hefurther said that shewould not receive anything
from him but that hewasprepared tocall thechildren to USAon
22.3.1972 Maniben got a letter from the Department of dustice,
New Frsey, which stated that Maganbhai Patel had filed a petition



30 KAVITA SHARMA

for naturalization and the Department wanted to confirm whether
he had provided support for hiswifeand children asrequired by
thedivorcedecree.

After thereceipt of thisletter, the wife lost all hope that her
husband would return or that he would make arrangementsfor
herand her children. Hence, shefiled asuit of Rs. 1000/ - per month
for maintenance. Maniben made four points One wasthat the
decreepassed bythe Mexican Court wasnothingbout acollusive
mail order divorce and hence could not be recognized in India.
The second was that the husband was a resident of India or
alternatively of USA and the Mexican Court which passed the
decreehad nojurisdiction todo so. Thethird wasthat the decree
ofthe Mexican Court wasnothing but afraud upon thecourt and
was also a violation of the principles of natural justice. It was,
therefore, liableto challengeon all thegroundsmentionedin S13
ofthe Civil Procedure Code. Thefourth wasthat thetrial court had
erred in awardingamaintenance of only Rs. 250/ - per month as
thesettled legal position wasthat thewife wasentitled to one half
of the earnings of the husband. Since demand wasvery low, the
court should have decreed her entire claim. In response, the
husband raised two issues One was that it was incorrect to say
thatthe decree of the M exican court wasnot bindingon the wife.
The second wasthat Rs. 250/ - per month fixed by the trial court
wasexcessive.

As stated earlier, the whole turned on the interpretation of
S.13 of CPC.

The copy of the judgement showed that the wife had not
been served the summonspersonally but only through the official
gazette of thestate of Mexico. Also,thejudgement did not state for
how longhad thehusband been domiciled in Mexico. Apparently,
it seemsto have been enough for him to produce a certificate of
hisresidenceforthe Mexican court toassumejurisdiction.

Indecidingthecase, thecourtrelied on theearlier landmark
case of Smt. Satyavs. TejaSingh, AIR1975 SC 105in which satya
was married to Teja Sngh according to Hindu rites. Both were
citizens of India and domiciled in India at the time of their
marriage. Two children wereborn tothem andin 1959, TejaSngh
went to U SAfor higher studiesin Forestryin which heobtained a
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Doctorate. After becomingaffluent hedid notreturn toIndiabut
filed apetition for divorce in the court of the State of Nevadain
USAwhich wasgranted to him. Thereafter hiswifefiled asuit for
maintenance in the llunder Court. Tejasingh resisted the suit
contendingthat because of the divorcedecree of divorce obtained
by him inthe Nevada court. Satya ceased to be hiswifeand hence
wasnot entitled to maintenancefrom him.Thetrial court allowed
thewife’suit and ordered the husband to pay her maintenance.
Thematter then went to the High Court of Punjab and Haryana
which applied the old English rule that during marriage, the
domicile of the wife followed that of the husband without
exception. Thus, according to the High Court, since both Teja
Singh and hiswifewould be considered asdomiciledin Nevada,
and hencethedivorce decree of the Nevada Court wasvalid. The
matter wasthen carried to the Supreme Court which observed:

“Theanswer tothe question asregardstherecognitionto be
accorded to the Nevada decree must depend principally on the
rulesof our Private International Law. Itiswell recognized principle
that private international law is not the same in all countries?
Thereisno system of private international law which can claim
universal recognition... .. It isimplicit in that process that the
foreign law must not offend against our public policy”.

It went on to say:”We cannot thereforeadopt mechanicallythe
rulesofPrivate International Law evolved by other countries. These
Principles vary greatly and are moulded by the distinctive social,
political and economic conditionsobtained in these countries’

After discussingthe various casesin respect of the decrees
that werebeing obtained in Mexico, and which had abearingon
the case,the Supreme Court further observed :

“In determining whether a divorce decree will be recognized in another
jurisdiction as a matter of comity, public policy and morals may be
considered. No country is bound by country to give effect in its courts to
divorce laws of another country which are repugnant to its own laws and
public policy. Thus, where a mail-order divorce’granted by a Mexican Court
was not based on jurisdictional finding of domicil, the decree was held to
have to effect in New Jersey State vs. Nijjar 2 NJ 3208. American Courts
generally abhor the collusive Mexican mail-order divorce and refuse to
recognized them, Langner V. Langner 39 NYS 2d. 918. Mail-order divorces
are obtained by correspondence by a spouse not domiciled in Mexico.

Recognition is denied to such decrees as a matter of public policy”



32 KAVITA SHARMA

Hence, even American states have refused to recognize
divorcesobtained in Mexican Courtswhich weremore notorious
than those of Reno, Nevada. The Supreme Court asalso observed
that Mexican Courtsgranted divorcesto all and sundry whatever
be their nationality or domicile. The judgement neither stated
that thehusband wasadomicile of Mexico Sate orthat hehad an
intention to continue hisresidence there. It appears that even
after ashort storyin ahotel in Mexico, acertificate maybe granted
and such acertificateof residencemight begranted and adivorce
obtained onit.

Teja Sngh was not found to be that he was not a bonafide
resident of Nevada,muchlessdomiciled there. The Supreme Court
observed:

thus, from 1960 to 1964 the respondent was living in Utah and since 1965
he has been in Canada. It requires no great persuasion to hold that the
respondent went to Nevada as a bird-of-passage, resorted to the Court there
solely to found jurisdiction and procured a decree of divorce on a
misrepresentation that he was domiciled in Nevada. True, that the concept
of domicile is not uniform throughout the world and just as long residence
does not by itself establish domical, brief residence may not negative it.
But residence for a particular purpose fails to answer the qualitative test for
the purpose being accomplished the residence would cease. The residence
must answer “a qualitative as well as quantitative test’ that is, the two
elements of factum at animus must concur. The respondent went to Nevada
forum-hunting, found a convenient jurisdiction which would easily purvey
adivorce to him and left it even before the ink on his domiciliary assertion
wasdry. Thus, the decree of the Nevada Court lacksjurisdiction. It can receive

no recognition in our Courts.

In the case of Maganbhai, there was no dispute that he was a
domicileof India. Then he stayed in USAand hencewasdomiciled
there. But nowheredid it state or prove that hewasever domiciled
in Mexico. Domicilewasajurisdictional fact and henceifit could
not be proved, the court of that region would not have the
jurisdiction and its decree would not be accepted as valid.
Therefore, Magenbhai had obtained the decree by fraud.

Hence, the Court did not recognize the Nevada decree of
divorce.

Also, thejudgement had not obviously not been given on the
merits of the case. The husband appeared before the Mexican
courtonlyonceat thetimeoffilingofthe petition. Thesummons
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were not delivered to the wife but only published in the official
gazetteand thiscould not be considered proper service. Only the
husband’ counsel appeared before the Court and read the
submissions. The husband neither deposed beforethe court nor
gave any evidence. The wife, too, neither appeared before the
Mexican Court nor submitted to its procedure. The decree for
divorce was passed against her without recording any evidence
after the alleged publication of the servicein the official gazette
Shealso submitted no defence. Thiswas against natural justice.
TheCourt, after examiningtheincomeofthe husband, granted
Rs. 1000/ - per month asmaintenanceand ordered thehusband to
also pay arrearstogether withinterest at therate of 6% per annum.

Theseissuesonceagain came up in Y. Narasimha Rao and
othersvs. Y. Venkatal lakshmi and Anr. (1991) 3 Supreme Court
cases, 451. NarasimhaRao and Venkatal lakshmiweremarried at
Tirupati on February 27, 1975and they separated in luly 1978.the
appellant Narasimha Rao filed an application for dissolution of
marriagein 1978in the sub court of Tirupati averringthat hewasa
resident of New Orleans, Louisiana, USAand that hewasacitizen
of India. Meanwhile hefiled another application of dissolution of
marriage in the Circuit Court of &. Louis, Missouri, USA. In the
petition he, besidesalleging that he had been a resident of the
Sate of Missouri for ninety daysor moreimmediately preceding
thefilingofthe petition, stated that hiswife Venkatalakshmi had
deserted him for one year or more by refusingto continuetolive
with him in the United Sates and particularly in the Sate of
Missouri. However, from the avermentsmade in the petition at
the Sub Court of Tirupati, Narasimha Rao and Venkatalakshmi
had last resided together at New Orleans, Louisianaand never in
the Sate of Missouri. Venkatalakshmi filed areply in the Missouri
Court without prejudice to the contention that she was not
submitting to the jurisdiction of the foreign court. The Counry
Courtinthe Sate of Missouri assumed jurisdiction on the ground
that Narasimha Rao had been resident in the state of Missouri,
ninety daysbefore commencingactioninthecourt. The Missouri
Court passed adecree for the dissolution of marriage on February
19,1980in theabsence of Venkatalakshmi only on theground that
the marriage was frretrievably broken? The petition at Tirupati
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was dismissed as Narasimha Rao did not pursue it. But he
remarried andVenkatalakshmi filed acriminal complaint against
him and his new wife for the offence of bigamy. They, however,
argued fortheir dischargein view of the decree for the dissolution
of marriage passed by the Missouri Court. The Magistrate
discharged NarasimhaRao and hissecond wife on groundsthat
therewasno primafacie case against them. But onrevision, the
High Court set aside the order of the Sub Court holding that a
photostat copyof the Missouri decreewasnot admissible evidence.

Under the provisionsof theHindu Marriage Act, 1955, only
that district court had jurisdiction within whoselocal limitscivil —
(i) the marriage was solemnized, or (ii) the respondent, at the
timeofthe presentation of the petition resided, or (iii) the parties
to the marriage last resided together, or (iv) the petition or was
residing at the time of the presentation of the petition, in acase
where the respondent was, at the time, residing outside the
territoriestowhich the Act extended, or had not been heard of as
being alive for seven yearsor more by those personswho would
naturally have heard of him if hewerealive. Therefore, the Missouri
Court had no jurisdiction to entertain the petition accordingto
the Act under the Hindu Marriages Act which the partieswere
married. Further,irretrievable breakdown of marriagewasnot a
ground recognized under the Hindu MarriagesAct for dissolution
of marriage and therefore, adecree on that ground could not be
accepted asvalid under S.13ofthe CPC.

Further,thedecreecould not be sustained becauseit had not
been pronounced byacourt of competentjurisdiction. Narasimha
Raohad stated that hewasaresident of Missouri Satewhen records
showedthat hewasonlyabird of passagethereand wasordinarily
aresident ofthe Sate of Louisiana. Hehad, if at all, only technically
satisfied therequirement of residence of ninety dayswith the sole
purpose of obtaining the divorce. Relying on Snt. Satya Vs. Teja
Singh (1975) 1SCC 120, the Supreme Court said that it was possible
todismissthiscaseon thenarrow ground that NarasimhaRao had
played afraud on the foreign court by representingtoitincorrect
jurisdictional facts. It had already been held in 9nt. Satya vs.Teja
Singh that residence did not mean atemporary residence or that
which wasintended tobe permanent for futureaswell.
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However, the Supreme Court did not dispose of thiscase on
thisground alone asit said that therewasnothingto show that the
Missouri Court could not assume jurisdiction on the basis of a
meretemporary residence. But it wanted to addressitselfto the
larger question whether even in such cases, should the courts of
Indiashould recognizetheforeign divorce decrees. It recognized
that the rules of Private International Law were not codified in
India but lay scattered in different enactments like the Civil
Procedure Code, the Contract Act, the Indian Succession Act,
Thelndian DivorceAct, the Special Marriage Act and others. Some
ruleshad evolved through judicial decisions. Theproblem in cases
involving matrimonial disputes, custody of children, adoption,
testamentary and intestate succession and others was
compounded becausetheywere governed by personal lawswhich
weredifferent for different sectionsof societyand henceno uniform
rulescould belaid down for all the citizens.

The court said that other countries and legal systems
distinguished between matters that concerned personal and
family affairsfrom those dealingwith commercial relationships,
civil wrongs and other such matters. The law in the former area
tendstobeprimarilydetermined and influenced by social, moral
and religiousconsiderations, and public policy played a special
andimportantrolein shapingit. Hence, in almost all the countries
the jurisdictional, procedural and substantive rules which are
appliedtodisputesarisinginthisareaaresignificantly different
from those applied to claimsin others areas. This was because
country could afford to sacrifice itsinternal unity, stability and
tranquility for the sake of uniformity of rulesand comity of nations
that were important and appropriate to facilitate international
trade, commerce, industry,communication, transport, exchange
of services, technology, and other such areas. This had been
recognized both by the Hague Convention of 1968 on the
“Recognition of Divorce and Legal Separationsaswell asby the
JidgementsConvention of the European Community of thesame
year. Article 10 of the Hague Convention expressly provided that
thecontracting Satesmight refuseto recognizeadivorceor legal
separation if it was incompatible with their public policy. The
Jidgements Convention of the European Community also
expressly excludesfrom itsscope
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(a) statusorlegal capacity of natural persons,

(b) rightsin property arising out of a matrimonial
relationship

(c) willsand succession

(d) social security and

(e) bankruptcy.

A separate convention wascontemplated for the last of the
subjects.

ThecourtsinIndiahad so far tried tofollow the English rules
of Private International Law in these matterswhether they were
common lawrulesor statutory rules. Thisdependenceon English
Law had however, often been regretted, but nothing much had
been doneto remedy the situation. The Law Commission in its
65th Report had made somerecommendationson thissubjectin
since April 1976 but nothingmuch had happened. Even the British
were circumspect and hesitant to apply their rulesof lawin such
mattersduringtheir governance of thiscountry and had left the
family law to be governed bythe customaryrulesofthedifferent
communities. It is only where there was a void that they had
steppedin by enactmentssuch asthe Special M arriage act, Indian
Divorce Act, Indian succession Act and others. Thelegislature of
independent Indiahad enacted rulesof Private International Law
inthisareaandin their absencethecourt had been forcedto fall
back upon precedentstaken from Englishrules. Even herethere
wasno uniform in practiceresultingin conflictingdecisions.

However, the court emphasized there was agreat need for
definitiverulesfor recognition of foreign judgementsin personal
and family mattersand particularlyin matrimonial disputes. Men
and women with different personal lawshad migrated and were
migrating to different countrieseither to live their permanently
for temporary residence. Smilarly nationals of other countries
were also migrating. Increased communication and
transportation had madeit easier for individualsto hop from one
countrytoanother. Itwasalsonot unusual to comeacrosspeople
marrying foreign nationals either in India country or abroad or
havingmarried here, either both or one ofthem migratingto other
countries. Therewere also caseswhere partieshavemarried here
wereeither domiciled or residing separately in different foreign
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countries. This migration, temporary or permanent, had been
givingriseto variouskind of matrimonial disputesdestroyingthe
family and its peace. A large number of foreign decrees in
matrimonial matterswasbecomingthe order of theday. Atime
had, therefore, come the court felt to ensure certainty in the
recognition of foreign judgementsin these matters. The court
then proceeded to lay down minimum rulesof guidanceto secure
this through the interpretation present statutory provisions,
particularly S.13of the CPC.

Clause (a) of Section 13stated that aforeign judgement shall
not be recognized if it has not been pronounced by a court of
competentjurisdiction. Such acourt could onlybe onewhichthe
Act orthelaw under which the partieswere married recognized as
competentto entertain thematrimonial dispute. Any other court
should be held to be a court without jurisdiction unless both
partiesvoluntarily and unconditionally subjected themselvesto
it. The expression ‘competent court”in Section 41 of the Indian
Evidence Act had also to be similarly construed.

Clause (b) of Section 13 stated that if aforeign judgement
wasnot given on the merit of the case, the Indian courtswill not
recognizeit.. Thisclause should be interpreted to mean (a) that
the decision of theforeign court should be on aground available
under thelaw under which the partiesweremarried, and (b) that
the decision should be aresult of acontest between the parties.
The latter requirement was fulfilled only when the respondent
was duly served and voluntarily and unconditionally submited
himself/ herselftothejurisdiction of thecourt, contested the claim,
or agreed tothepassingofthe decreewith or without appearance.
Amerefilingofthereplyto theclaim under protest and without
submittingtothejurisdiction of thecourt, or an appearanceiniit.
either in person or through arepresentative for objectingto the
jurisdiction of the Court, should not be considered asadecision
on themerit of the case.

Section 13 © required that the Indian courts would not
recognize a foreign judgement if it had been obtained by fraud.
However,in view of thedecision of the Supremecourtin Snt. Satya
vs. TejaSingh the fraud need not be only in relation to the merits of
the matter but mayalso beinrelation tojurisdictional facts.
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Thesecond part of clause © of Section 13 stated that where
thejudgement wasfounded on arefusal to recognize the law of
thiscountrywhereit wasapplicable, thejudgement would not be
recognized bythelndian courts. Themarriageswhich took place
in Indiacould only beunder either the customary or the statutory
law in forcehere. Hence, the onlylaw that could be applicable to
the matrimonial disputeswasthe one under which the parties
weremarried. When therefore, aforeign judgement wasfounded
on ajurisdiction or on aground not recognized by such alaw, it
could not betreated asconclusive of the mattersadjudicated under
it and wastherefore, unenforceablein India. For thesamereason,
such ajudgement would also be unenforceable under clause (f) of
Section 13,asitwould obviously be in breach ofthe matrimonial
law in forcein thiscountry.

Clause (d) of Section13 made a foreign judgement
unenforceable onthegroundfound that the proceedingsin which
it was obtained were opposed to natural justice. This was an
elementary principle on which any civilized system of justice
rested. However, in matters concerning the family law such as
matrimonial disputes, it had to mean somethingmorethan mere
compliancewith thetechnical rulesof procedures. In proceedings
in aforeign courtitwasnot enough thattherespondent had been
duly served with the processof thecourt. It wasalso necessary to
ascertain whether therespondent wasin aposition to present or
represent himself/ herself and contest the case effectively. This
requirementshould apply equallytothe appellate proceedingsif
and when theywerefiled by either party. Iftheforeign court had
not ascertained and ensured such effective contest by requiring
thepetitioner to makeall necessary provisionsfor therespondent
to defend including the costs of travel, residence and litigation
where necessary, it should be held that the proceedingswerein
breach of the principles of natural justice. This jurisdictional
principle wasalso recognized by the lidgements Convention of
the European Community. If, therefore, the Indian courts also
insisted asamatter of rulethat aforeign matrimonial judgement
would be recognized only if it was of the forum where the
respondent wasdomiciled or habituallyand permanently resided,
would theprovisionsof clause (d) be satisfied.
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From thisdiscussion the Court deduced the followingrule
for recognizing aforeign matrimonial judgement in India. The
jurisdiction assumed by theforeign court aswell asthegrounds
on which therelief was granted must be in accordance with the
matrimonial law under which the parties were married. The
exceptions to this rule might be as follows : (i) where the
matrimonial action wasfiled in theforum wheretherespondent
was domiciled or habitually and permanently resided and the
relief wasgranted on aground available in the matrimonial law
under which the partiesweremarried ;(ii) wheretherespondent
voluntarily and effectively submittedtothejurisdiction oftheforum
and contested the claim based on aground available under the
matrimonial law under which the partiesweremarried; (iii) where
therespondent consented tothe grant of therelief although the
jurisdiction of theforum isnot in accordance with the provisions
ofthematrimonial law of the parties.

Themostimportantthingthat the court attempted todo by
clarifying the law was to give protection to women, the most
vulnerable section of societyto whatever stratathey might belong.
The court freed them from thebondage of thetyrannical and servile
rulethat thewifesdomicilefollowed that of her husband and that
it was the husband’ domiciliary law that determined the
jurisdiction and judged the merits of each case.

The exploitation of women married to men of Indian origin
abroad came once again to lightin 1994 in Smt. Neeraja Sarpah
Vs. Shri Jyant V. Sarpah and Amt. (JT 1994, 6 S.C. 488) and the
courtonceagain tried to provide some safeguardsfor thewoman
asshewasthemorevulnerable party inamarriage. NeerajaSarpah,
an educated younglady with an M.A. and a B.Ed. degree to her
credit, daughter of asenior Air Force Officer,employed asateacher
drawingasalary of threethousand rupeesper month wasmarried
to Jayant Sarpah, aDoctor in Computer Hardwareand employed
inthe United Sates. Themarriage wasperformed with great gusto
on 6.8.1989 and Neerajawastojoin him after giving up her job.
She ultimately resigned in November , 1989. Thereupon Jyant
refused to have anything to do with her. In line 1990, hyant3
brother cameto Indiacarryingtwo letters. Onewasapetition for
annulment of marriagein aUSCourt and the other was a letter
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from Jayants father expressing regret for what had happened.
However therewasno offer of compensation for thewrongdone
to Neergja. Neerajasued Jhyant in formapauperisand thesuit was
decreed in her favour for about twenty two lakh rupees or two
million two hundred thousand rupees. Hayant filed an appeal
against this in the High Court. The High Court stayed the
implementation of the decreeand, subject to Jayant depositinga
sum of rupeesonelakh or onehundred thousand rupeeswithin
onemonth oftheorder, permitted Neerajato withdraw 50% of it;
Jayants father expressed his financial helplessness which
prompted Neerajato appeal tothe Supreme Court.

The Supreme Courtrightly pointed out that in caseslike this
“Itisnotthesoothingwordsalone”which are‘needed but some
practical solution to the disaster.” The Court ordered Jyant to
immediately deposit asum of rupeesthreelakhsorthreehundred
thousand rupeeswith the Registrar ofthe concerned High Court
from which Neeraja would be entitled to withdraw rupeesone
lakh or one hundred thousand rupeeswithout any security. The
remainingrupeestwo lakhsor twohundred thousand rupeeswere
to be deposited in a nationalized bank in a fixed deposit. The
interest accruing on it was to be paid to Neeraja every month
pendingfinal decision ofthe High Court ontheappeal against the
initialmoney decree. The Supreme Court also stated that in case
the proceedingswere not decided within areasonabletimeNeeraja
would havethe option to move an application for withdrawal of
anyfurther amount.

The Supreme Court opined that this was a problem
pertainingto Private International Law and not easy to resolve
but with changein social structureand riseof marriageswith NRIs
the Union of Indiamay consider enactingalaw like the Foreign
Jidgements (Reciprocal Enforcemnt) Act, 1933 enacted by the
British Parliament under Section (1) in pursuance of which the
Government of United Kingdom issued Reciprocal Enforcement
of udgement (India) Order, 1958. Apart from it there are other
enactmentssuch astheIndian and Colonial Divorce durisdiction
Act, 1940 which safeguard the interests so far as the United
Kingdom is concerned. But the rule of domicile replacing the
nationality rule in most of the countries for assumption of
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jurisdiction and grantingreliefinmatrimonial mattershasresulted
in conflict of laws.

The Supreme Court suggested certain provisionswhich could
be incorporated in a legislation safeguarding the interests of
women:

(1) nomarriagebetween aNRI and an Indian woman which
has taken place in India may be annulled by a foreign
court.

(2) Provision may be madefor adequatealimonytothewife
in the property of the husbandsin Indiaand abroad.

(3) The decree granted by Indian Courts may be made
executablein foreign courtsboth on principle of comity
and by enteringinto reciprocal agreementslike Section
44-Aof the Civil Procedure Code which makesaforeign
decree executable asit would have been adecree passed
bythecourt.

Thelatest caseisthat of VikasAggrawal Vs. Anubha (JT 2002 (4) SC
78wherethe focuswason S:151and Or.100f the Civil Procedure
Code.VikasAggarwal filed an appeal inthe Supreme Court against
the judgement and order of the Delhi High Court 18.10.2002
dismissing the appeal challenging the order by which the
appellant'sdefencewasstruck off inthe suit pendingin the Delhi
High Court.

The appellant Vikas Aggarwal and therespondent Anubha
were married on 11.5.1999 after which they went to USA. They
obviously did not manage to get along as Vikas filed a divorce
petition in Americaasearly ason 22.7.1999. The notice of these
proceedingswasserved on therespondent Anubha. She, however,
left Americaand managed to come backto India; shefiled asuit
0on 6.9.1999in the Delhi High Court for maintenanceand expenses
pendenatelite. The Delhi High Court passed an interim order on
5.11.1999asfollows.

For the present in the interest of justice and since no
permanent prejudiceislikelyto be caused to the defendantsifthe
hearing in divorce case pendingin the superior court, Sate of
Connecticut, USA is deferred for a short period, | restrain the
defendant from proceedingfurther in thesuperior court, Sate of
Connecticut, USAfor aperiod of thirty daysfrom today.
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Theappellant Vikas, however, moved for arecall of the order
on 12.11.1999 but the court waslater informed on 16.12.1999that
thedecreefor divorce had been passed at Connecticut, USA. The
learned single judge passed an order on 9.3.2000 directing the
defendantto appearin person under Order 10 CPC.Thedefendant
preferred an appeal against theorder of 9.3.2000beforethedivision
bench which waswithdrawn with astatement that an application
would be moved before the learned single judge for recall of the
order. Ultimately by the order dated 24.8.2000, the court struck off
the defence of the appellant, Vikas stating:”It isquite clear that
despiteseveral opportunitiesgranted tothe defendant to appear
beforethiscourt, he hasresolutely refused to do so. The defence of
defendantistherefore, struck off.”

An appeal in front of the division bench of the High Court
against thisorder wasalso dismissed. Against that dismissal, the
appellant Vikas appealed tothe Supreme Court. The Delhi High
Court wanted clarification from Vikaswhen it cametoitsnotice
that thecourtin Americahad passed the decree of divorce despite
the order of restraint passed on 5.11.1999. The court doubted
whether itsorder had been truly communicated tothe American
court.Vikas, in spite of several effortsof thecourt, did not appear
before it. Instead hisattorney stated that the Delhi High Court3
order had been brought to the notice of the American court but
the American court had refused to enforce the restraint asthe
Indian court had nojurisdiction over the American court. However,
the Supreme Court pointed out, the restraint was not on the
American Court but onVikas. Sncehehad failed to comply with
it, hehad been ordered to appear in person. Hisfailuretodo that
aswell resultedin hisdefence beingstruck off.
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Introduction

Kautilya is considered the greatest political scientist,
India has ever produced and because of thispre-eminence of
occupyingthe highest place amongthe thinkers and writers
of Political Sciencein Ancient India, heisgenerally looked at
with great respect for his excellent work of statecraft and
political wisdom, entitled as Arthasastra. Thissingle treatise
(Arthasastra) on the science of politics has been prepared
mostly by bringingtogether theteachingsof asmany treatises
on the science of politics as have been composed by ancient
teachersfor theacquisition and protection of the earth.

The monumental treatise is predominantly a work on
public administration. There are other views also,
particularly from Marxist Scholarslike RSSharma. Onthe
one hand Sharmaopinesthat on the basis of itscontents the
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Arthasastra of Kautilya cannot be regarded as a text book of
political science in the modern sense of the terms. It is not
exactly of thesame typesasthe Republic of Plato or the Politics
of Aristotle.! On the other hand in the immediately next
paragraph he concludes that the Arthasastra is not only a
treatise on the science of wealth asitsname indicatesbut also
a treatise on political science called Dandaniti.” This
contradiction is reflected in Sharma’ arguments elsewhere
also. Again, any ordinary scholar of ancient Indian society or
politicsor history would agreethat Arthasastrain ancient India
did not at all mean the science of wealth what to talk of a
renowned scholar like him. Some more confusion is
manifested in his narrative when he argues that because
Kautilya quotes from five schools and thirteen individual
writerswhich showsthatthisbranch wasquitewell established
in histime. Some of these authors are also mentioned in the
Shanti Parva.? Atthesametime, only after acouple of pages,
Sharmaarguesthat despite considerable theorizingin regards
to rituals in later Vedic collection and the Brahamanas, we
neither find any definition of the state either in thisliterature
norinthe early law-booksthe Dharamasutras.®

But fewthingsabout Kautilyaand hispath-breakingwork may
beundisputed. AsAltekar commentsthat hisreading, reference
and contextualization of the earlier works in the field of
systematic study of politics and administration besides
presenting their views in contemporary perspective with
necessary analysis and presentation of his own views often
being different and distinct, make him peculiar. Hisfaith in
realism and readiness to face the mundane problemsin the
most practical way also make him special. His essential
independence and emphatic inclination for a strong,
centralized and all-powerful state administration coupled
with necessary limitations of general welfare make him a
philosopher par excellence. Whatever itsage, the Arthasastra
givesvery detailed instructionson the control of the state, the
organization of the national economy and the conduct of war,
and it is a most precious source-book for many aspects of
ancient Indian life.*
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Kautilya, in his Arthasastra at numerous places, makes
mention of and discusses the various views of different other
scholars of the science of polity such as Vishalaksha,
Bahudantiputra, Brihaspati, Sukra, Manu, Bharadwaj,
Gaurshira, Parasar, Pishuna, Kaunpadanta, Vatavyadhi,
Ghotamukha, Katyayana, Charayana, etc.® Accordingto RS
Sharma,itisapitythat theworksofthe predecessorsof Kautilya
have not been discovered so far, and the few fragments
attributed to them by Kautilya are too inadequate to form a
clear pictureof political beliefs of pre-Kautilyan times.®

Mehta finds the Arthasastra more of a treatise on
administration than on politicsand statecraft. He claimsthat
administrative principlesare discussed with such insight asto
make uswonder whether there hasbeen any real progressin
the science of administration sincethen.”R.S. Sharmaargues
that the growth of a state apparatuswas closely connected with
the increasing supply of various taxes.? The ancient Indian
political thinkers had very well realized that any stable and
prosperous state essentially requires sound finances,
sufficient reserve funds and abundant treasury. Altekar
underlines that they understood the preposition that any
deterioration in thisconnection would be one of the most
seriousnational calamities. The sources of state finance were
asmany asshould be devised by human ingenuity. The state
also regulated trade, commerce, manufacture, labour, etc.

Arthasastra, according to Altekar, discusses the old
topics with a remarkable thoughtfulness, referring to the
views of the earlier writersand advancingits own theories. The
Arthasastra is more a manual for the administrator than a
theoretical work on polity discussing the philosophy and
fundamental principles of administration or the Political
Science. Itismainly concerned with the practical problemsof
government and describesits machinery and functionsboth
in peace and war, with an exhaustiveness not seen in any
later work, with the possible exception of Sukraniti.
According to him ancient Indian theory of taxation was
based on humanitarian considerations and on principles
universally recognized as sound, applicable as much in
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modern as in ancient times.11 The Arthasastra of Kautilya
opensanew chapterinthishistory of Indian finance asit does
in many other aspectsof the publiclife of the people. Init, we
havethe most comprehensive, and probably theworldsmost
ancient theory of publicfinance. Since Kautilyathought of both
peace and war economy, wefindin his work aclear distinction
between what may becalled publicfinance designed for peace
timeand thepublicfinancedesigned for war time. Both these
two types of finance were governed by the same major
principlesthe welfare of astrong and powerful state.®

In cases of meeting unforeseen calamities or financing
public utility works involving high investments or the
planningto execute ambitiousexpansion schemes, the state
wasconsidered to be within its power limitsto levy extra taxes
on the populace apart from regular taxes levied by the state
for different purposes. There can be no doubt that the above
principleswill be universally recognized as sqund, applicable
as much in modern as in ancient times. Taxation and
revenue collection comprise one of the most significant and
important aspects of any system of administration and
governance. Thebasic structures of taxesultimately providing
for revenue collection for the state machinery are the basis of
state functioning. The plans of societal development and
overall progress of the state could be materialized only when
the condition of public finances is conducive to the state
efforts in this direction. Obviously the treasury (Kosha) had
been given much importance amongst the seven constituents
(parkratis) of the state. Kautilyadiffersfrom earlier scholars of
Arthashadgtra and givesKosha (treasury) moreimportancethan
even the Danda (army) and explains that the Danda (army)
could beraised and maintained only when thereisawell-filled
Kosha (treasury). Kosha also helpsin the pursuit of Dharma
and Kama.*

The ancient Indian political thinking has always
considered the issue of public finance to be of prime
importance and thisiswhy Arthashastra of Kautilya provides
for a detailed description of the ways and means of creating
an abundant treasury (Kosha) which isthe inseparable part of
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the seven organs of state machinery (Saptanga). Kautilya
discusses the methods of revenue collection alongwith
describingthe modes of taxation with specification of levying
normal and additional taxes in different conditions and on
different categoriesof citizenry. Theimportance of Arthasastra
liesinthefact that it givesa clear methodical analysisof economic
and politicalthought current at thattimeand morethan that, its
application to existing conditions.’* Commenting on the
classification ofincomeand expenditure sources, Ghosal opines
that thetruth isthat the classification isnot that of a scientific
theorist, butthat of apractical administrator. Thevariousgroups
underwhich therevenueitemsarearranged, it will be noticed,
refer to convenient jurisdictions or centres of collection. The
technical sensein which the separateitemsare used like—-wise
pointstothisnature of classification.*”

Thepresent chapter triesto explain thenatureand structure
of taxation and revenue collection asnarrated by Kautilyain his
monumental classic Arthashastra with aperspective of public
finance in ancient India. Undoubtedly the general policy of
Arthasastraandthat ofthe Mauryan statewereverysimilar and
the administrative system of the Mauryaswas largely inspired
by theideasin the Arthasastra. Economic organization on such
a detailed scale was a new feature in the politico-economic
system of the country.’®“Kautilya devotesalarge part of hiswork
to adescription of financeand thefinancial administration, town
planning and fortifications and the organization of a vast
bureaucracy with thirty Adhyakshas, who constitute asthe head
of a highly complicated hierarchy of departments controlling
the entiresocial, economicand religiousactivitiesof the people,
and crowned at the top by Swanin.* In the largest chapter of
Arthasastra, Kautilyaenumeratesthe headsof the departments
of the state and prescribes the rules and regulations on their
activities, functionsand duties.

The second chapter of Arthasastra termed the Adyaksha-
Prachara mentions various senior level officers and chiefs of
different departments. Thelist isasfollows:-

1. Sannidhatri- Director of Sores- In-charge of treasury,
warehouse, magazine, storefor forest produce, armoury;,
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17.

18.
19.
20.
21.
22.
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and peculiarly enough, he had to provide himself with
aprison house, possibly because heemployed convict
labour.

Samahartri- Revenue Administrator- In charge of fort,
the country, minesirrigation works, forests, herdsand
traderoutes(for collection of customsand tolls).
Akshapataladhyksha- Chief of Account and Records-
In chargeto maintain large variety of specified records
aswell asto preparerevenue estimates, actual revenue
receipts and to maintain accounts for outstanding
revenue income and expenditure accounts, balance,
etc.

Koshadhyaksha- Treasurer —In chargetoreceive jewels
and articles of value, as well as forest products like
sandal aloe orincense, skins, woolensand variouskinds
of fabric.

Akaradhyaksha-Director of Mines

Lohadhyaksha- Director of Metals
Lakshanadhyaksha-Mint Master
Rupadarashaka-Examiner of Coins
Khanyadhyaksha- Superintendent of Mines- For gems
and of conch shell products

. Lavanadhyaksha-Salt Commissioner

. Quvarnadhyaksha-Superintendent of Gold Workshop
. Koshthagaradhyaksha- Superintendent of Magazine
. Panyadhyaksha-Director of Trade

. Kupyadhyaksha-Director of Forest Products

. Ayudhgaradhyaksha —-Superintendent of Armoury

. Pautavadhyaksha- Superintendent of Weights and

Standards

Manadhyaksha- Superintendent of Land and Time
Measurement

Shulkadhyaksha- Collector of Customsand Tolls
Sutradhyaksha- Superintendent of Yarnsand Textiles
Sitadhyaksha-Directorsof Agriculture
Suradhyaksha- Excise Commissioners
Ganikadhyaksha- Superintendent of Courtesansand
Brothels

FINANCIAL ADMINISTRATION AND PUBLIC FINANCE 49

23. Sunadhyaksha-Supervisor of Animal Slaughter

24. Nauvadhyaksha-Controller of Shipping

25. Godhyaksha- Superintendent of Cattle

26. Ashwadhyaksha- Superintendent of Horses

27. Hastyadhyaksha- Superintendent of Elephants

28. Rathadhyaksha- Superintendent of Chariots

29. Patyadhyaksha-Commander of Infantry

30. Mudradhyaksha- Superintendent of Passports

31. Viveetadhyaksha- Superintendent of Pasture Lands
32. Nagarika-City Superintendent

Kautilyasscheme of arrangingdepartmentsand allocations
of duties may be said to be his permanent contribution to
ancient Indian administration.?® Prosperous treasury and
amplereserve fundswere considered bethe essential element
of the state by ancient India thinkers keeping in view the
absolute necessity of sound finances for smooth and proper
functioning of any state as any kind of deterioration in
financial condition of the state would prove to be oneof the
most serious calamity”. All ancient Indian authorities on
statecraft stresstheimportance of afull treasury for successful
government and Indiahad evolved aregular system of taxation
before the Mauryan period?* Altekar propounds that the
taxation in ancient Indiawas “to be reasonable and equitable.
The king was never to forget that nothing exposed him to
greater hatred than oppressive taxation. The criterion of
equitable taxation was that the state on the side and the
agriculturist or thetrader on the other should both feel that
they have got afair and reasonable return for their labours; in
the case of trade and industry, the taxation wasto be on net
profits and not on gross earnings; an article was to be taxed
onlyand not twice; if increase in taxation becomesinevitable
it should be gradual and not sudden and steep; and, extra
taxation wasto beimposed onlyin timesof national calamity
after taking comprehensive stepsto explain the situation to
the people with aview to ensure awillingresponse. The king
was never to forget that if was only an exceptional yemedy to
be adopted when there wasno other alternative.” In our old
economictheorythereorganization ofthe moral, political and
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economic necessity for taxation goes side by side with the
perception of theimportance of financial self sufficiency. It
may even be claimed for theold Indian statethat it anticipated
and avoided some of the difficultieswith which amodern state
isoften faced, because of thedifferencein their outlook.?
The management of finance, therefore, is crucial and
inescapable for administration, and this was realized by the
author of Arthasastra. Asamatter of fact, financial operations
affected the very structure of Kautilyan government and the
nature and scope of its policies. The finance in planning was
the life-breath of the state, was acknowledged by Kautilya
much asit isaccepted by the modern state. Sharmaargues
that although Kautilyas Arthashastra embodies a tradition
different from the Dharamasutras, Smritis, epicsand Puranas
which isreligiousand out and out Brahmanical yet Arthasastra
ismorepractical and lessinfluenced by religiousconsiderations.
He also finds that because of itsbeing the earliest and basic
specimen of its type this text has given rise to an enormous
corpusof literature perhapsno question in ancient Indiahas
been so hotly debatesasthe date and authenticity of thiswork.®
Sharma concludes that ‘what is further important is that
Kautilya makes a deliberate and conscious attempt to free
politicsfrom theinfluence of religion and morality. Indeed he
goesagainst their principlesto archivespolitical goals.””
Recognizing the extraordinary significance of finance,
Kautilyastatesthat all undervaluesdepended on finance and
that the king should look to the treasury first. He underlines
that when thereceiptsand expenditure are properly cared for,
the king will never find himself in financial and military
difficulties. Modern public finance dealswith the government
measures. It establishes a rational relationship between
national income and expenditure. The main objectives of
public finance areto truethefinancial position of the state on
a sound footing and help the state achieve itsaim and ideals
though financial policies. The essential role of public finance
is to achieve harmony between the state revenues and
expenditures. Kautilyas perspective on public finance is
similar tothe modern one in several respects. The Arthasastra
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hasenduredthetest of timeand withstood the test of credibility.
When athinker demonstratesvision and foresight, itisuseful
to understand the elements of histhought that have present
applicability. It is atreatise that encapsulatesin many ways
the complexity of our current world. The problems that
persisted then persist in a more widespread and magnified
manner in the contemporary and magnified manner in the
contemporary world.?21t is because of the meticulous care
which Kautilya deals with questions pertaining to finance
that the Arthasastra is also known as a treatise on applied
finance. Kautilyas Arthasagtraisnot merely atheory of political
economy, but it is also a treatise on applied finance, and it
embodiesthebest teachingand the best thought of thetime on
publicfinance.®

Kautilyastreatise judging even from modern standardsis
an authoritative text on public finance and perhapsthe only
work of itskind in classical antiquity, unique, brilliant, objective
and far—seeing.* Thisembodies sound teaching and thought
on public finance and is an authoritative text on the subject
even by the modern standards. Nigam comments that the
economic and administrative injunctionsof the great master
Kautilyahad also stood the test of time, although the Mauryas
remained nomorein power. The descriptions of Greek writers,
Smritisand also theepigraphic recordstell usthe potentialities
of his laws and then political utility. India, even today, can
learn much from these laws and the ways of their
implementation.3

It has tremendous relevance to modern times and is
perhaps the only work of its kind in classical antiquity-
unique, brilliant, objective and foreseeing. We are indebted to
Chanakyafor adetailed description of the financial system asit
existed in Chandragupta time. In the earliest portion of
Indian history, the state perhaps depended for its own
support on the voluntary contributions of the people. But
same method of compulsory contribution must have been
found necessary in Indiaas soon asamoreimproved form of
government had come into existence. The early tax-system,
however, was a very simple one, and the evolution of a
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complex system of public finance was boltless a slow and
gradual process. “The Mauryas followed the policy of
maintaining sufficient surplus in the treasury against
emergencies. Thenormal taxeswere not considered sufficient
tomeet all the needsof the state and hence the state undertook
and regulated numerous economic activities, which formed
profitable sources of income to it. These enterprises
necessitated theemployment of avast, numerousbureaucracy,
consistingof thesuperintendentsand subordinate staffin some
thirty department; thisfurther burdened the state exchequer,
which had to be replenished by new sources of taxes.*? By the
fourth century B. C. the system of public finance had reached
a very advanced stage of development, asit is evidenced by
Chanakyas Arthasastraand the Brahmamical and Buddhists
religious works.®® 9n Maurya times, we witness an
unprecedented expansion of the economic activitiesof the state
control of agriculture, industry and trade and the levy of all
varieties of taxes from the people. Evidently the state was in
direneed of agreat amount of surplusin kind and each which
had been rendered necessary because of several factors.*

In consulting the Arthasastra for evidence of economic
organization during the Mauryan period and the
administration of tradeand commerce, it must beremembered
that the picture presented by Kautalyaisthat of theideal state.
The Arthasastra suggested general policies and described
variouswaysin which thesepoliciescould beimplemented.®
‘The Mauryas made an important contribution to the
development of rural economy by founding new settlements
andrehabilitatingthedecayingonesby drafting surplussettlers
from overpopulated areas.*® What strike asmost modern and
correspondstothemodern system of classification of revenues
and constitutesassignificant and an original contribution of
Kautilyatothe study of publicfinanceishisconception of tax-
revenue and non tax-revenue.*

Tax Revenue
Underthetaxrevenue areplaced land revenue and taxeson
commerce. Thetaxrevenueincluded taxesthat arefixed, one
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sixth of the produce, provisionspaid by the people forthe army,
taxespaid for religiouspurposes, subsidiespaid by vassal kings,
and half- yearly taxes Bhadrapadika and Vasantika, taxes paid
on theoccasion of the birth of the prince, presentationsof the
king, marginal taxes, compensations and taxes paid on land
below tanks. Thetaxeson commerceincluded customsduties
on sales, taxeson trades and profession and direct taxes.

Non Tax Revenue

The second head of non tax revenue included produce of
crown lands, sale proceedsof grainsand collection of interest
in kind or grain debtstermed Prayogapratyadanam, profitable
exchange of grains, barter, grainscollected by special request
Pramitayakam, grains borrowed with promise to return the
same Apamitayakam, profits of manufacture undertaken by
the state, such asbeverages, extraction of oil, manufacture of
sugar cane, Sakta-karmaKshara-karma.*

Revenue Collection

The Collector-General shall attend to (the collection of
revenue from) forts (durga), country parts (rashtra), mines
(khani), buildings and gardens (setu), forests (vagam), herds
of cattle (vraja), and roadsof traffic (vanikpatha).

The classification of revenue collection isasfollows:-

Durga

Tolls, fines, weightage and measures, the town clerk
(nagaraka), the superintendent of coinage (kshara), the
superintendent of seals and passports, liquor, slaughter of
animals, threads, oils, ghee, sugar (lakshanadakyasha), the state
gold-smith (sauvarnika), the warehouse of merchandise, the
prostitutes, gambling, building sites (vastuka), the corporation
of artisansand handicraftsmen, the superintendent of gods, and
taxes collection the gates from the people (known as) Bahirikas
under thehead of forks(durga).

Rashtra

Produce from crown lands, portion of produce payable
to the government (bhaga), religioustaxes (bali), taxespaid in
money merchants, the superintendent of rivers, ferries, boats
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and ships, towns, pasture ground, road—cess (vartane), ropes
(rajju), and ropes to find these (chorrajju) come under the
head of country parts.

Khani

Gold, silver, diamonds, gems, pearls, corals, conch shells
metals (louha), salt and other mineralsextracted from plains
and slopescome under the head of mines (khani).

Setu

Flower gardens, fruit gardens, vegetable gardens, wet
fields, and fields where crops are grown by sowing_roots for
seeds (i.e. sugar- cane crops, etc.) come under Setu.

Vanam s
Gameforests, timber forests, elephant forestsare Vanam.

Vraja
Cows, buffaloes, goats, sheep, asses, can el, horses, and
mulescome under the head of herds (vraja).

Vanikpatha 46

Land and water waysare the roads of traffic.

All the above stated heads form the body of income
(ayasariram). The mouth from which income is to issue
(ayamukha) is comprised of capital (mula), share (bhaga),
premise (vyaji), gate- duty (parigha), fixed taxes, premia or
coins (rupika) and fixed fines as several forms of revenue.

Income
The receipts may be (a) current, (b) last balance, and (c)
accidental (anyojatah=received from external sources).
< Whatever isreceived day after day istermed current
(vartamana);
< What hasbeen brought forward from year before last,
whatever isin the handsof other;
< Whatever has changed handsistermed last balance
(paryushita); and
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< Whatever hasbeen lost and forgotten (by others), fines
levied from government servants, marginal revenue
(parshva), compensation levied for any damage,
presentationsto the King, the property of those who
have fallen victimsto epidemicsleaving no sons, and
treasure froves —all those constitute accidental
receipts. Besides that investment of capital
(vikshepa), the relics of a wrecked undertaking and
the savings from an estimated outlay are the means
check expenditure; which isalso aform of income.
In addition to that therisein price of merchandise due to
the use of different weights, and measures (attending to the
difference between royal and market weightsand measures) in
selling is termed Vyaji; the enhancement of price due, to
biddingamongthe buyersisalso another source of profit.
Threetypesof works of Collector-General
He shall pay attention to the work in hand, the work
accomplished, part of awork in hand, receipts, expenditure
and net balance.

Karniya

The business of up keeping the government
(samasthanam), the routineworks (pracharah), the collection
of necessaries of life, the collection and audit of all lgznds of
revenue—theseconstitutetheworkin hand (karniya).

Siddham

That which has been credited to the treasury; that which
has been taken by the king; that which has been spent in
connection with the capital city not entered (into the
register), or continued from year before last, the royal
command dictated or orally intimated to be entered (into the
register)- all these constitute the work accomplished
(siddham).®

Sesha
Preparation of plansfor profitable works, balance of fines
due, demand for arrears of revenue kept in abeyance, and
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examination of accountsThese constitute what is called past
of aworkin hand (sesha) which may be of little or no value.

Expenditure
Expenditure is of two kinds — daily expenditure and
profitable expenditure.
e Whatiscontinued everydayisdaily.
< Whatever is earned once in a paksha (fortnight), a
month, or ayear istermed profit.
= Whatever isspent on these two headsistermed asdgjly
expenditure and profitable expenditurerespectively.
Thechanting of auspicioushymnsduringthe workshop of
gods and ancestors, and on the occasion of giving gilts, the
harem, the kitchen, the armoury, the warehouse, the store
house of raw materials, manufactories (karmanta), free
labourers (vishti), maintenance of infantry, cavalry, chariots,
and elephants, herds, of cows, the museum of beasts, deer,
birds and snakes, and storage of firewood and fosgder
constitute the body of the expenditure (vyayashariram).

Net balance (Nivi)

That which remains after deducting all the expenditure
already incurred and excludingall revenueto berealized is net
balance (nivi) which may have been either just realized or
brought forward. Awise Collector-General shall conduct the
work of revenue—collectiq)p, increasing the income and
decreasingthe expenditure.

Superintendent of Accounts

The superintendent of accounts shall have the
accountant s office constructed with itsdoor facing either the
north or the east, with seats (for clerks) kept apart and with
shelves of account bookswell arranged.

Departmentswise Account Books
e Thenumber of several departments;
e The description work carried on and of the results
realized in several manufactories (karmanta);
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e The amount of profit, loss, expenditure, delayed
earnings;

e Theamount of vyaji (premiain kind or cash) realized;

e Thestatusof government agency employed;

e Theamount of wagespaid;

e The number of free labourers (vishti) engaged
pertainingtotheinvestment of capital on any work;

e The gems and commodities of superior or inferior
value, therate of their price, therate of their barter, the
counter weights (pratimana) used in weighingthem,
their number, their weight and their cubical measure;

e The history of customs, professions, and the
transactions of countries, villages, families, and
corporations;

e Thegainsin the form of giftsto the king courtiers,
their title to possess and enjoy lands, remission of
taxesallowed to them, and payment of provisionsand
salariesto them;

e Thegainstothe wivesand sons of the king in gems,
lands, prerogatives, and provisions made to remedy
evil portents; and

e The treaties with, issues of ultimatum to, and
payments of tribute from or to, friendly or inimical
kings.

All these shall be regularly entered in prescribed registers.

Upkeepingand Presentation of Accounts

From these books the superintendent shall furnish the
accounts as to the forms of work in hand, of work
accomplished, of part of works in hand, of receipts, of
expenditure, of net balance, andelof tasksto be undertaken in
each of the several departments.

Supervision

To supervise the works of high, middling and low
description, superintendents with corresponding
gualificationsshall beemployed.
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Secrecy

When the accountants of different districts present
them selveswith sealed books, commoditiesand net revenue,
they shall be kept apart in one place so that cannot carry on
conversation with each other. Having heard from them the
totals of receipts, exper%giture, and net revenue, the net
amount shall be received.

Rewardsand Punishments

By how much the superintendent of a department
augmentsthenet total of itsrevenue, either by increasing any
oneoftheitemsofitsreceiptsor by decreasingany one of the
items of expenditure, he shall be rewarded eight times that
amount. But when it isreversed (i.e. when the net total is
decreased), the award shall also be reyersed (i.e. he shall be
made to pay eight timesthe decrease).

Timeliness

Thoseaccountantswho do not present themselvesin time,
or do not produce their account books along with the neg
revenue, shall befined ten timesthe amount due from them.

When a superintendent of accounts does not at once
proceed to receive and check the account when the clerks
(karnika) are ready, he shall be punished with the first
amercement. In the reverse case (i.e. when the clerksare not
ready), the clerks shall be punished with double the first
amercement.

Responsibility of Collection

All the ministers shall together narrate the whole of the
actual accounts pertaining to each department. Whoever of
these (ministers or accountants or clerks) is of undivided
counsel, or keeps himself aloof, or utters falsehood, shall be
punished with the highest amercement.

Procedural Adherence
When an officer does not facilitate, or prevents the
execution of the king’ order, or renders the receipts and
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execution otherwise thaneprescribed, he shall be punished
with the first amercement.

Upkeep of Records

Any clerk who violates or deviates from the prescribed form
of writing accounts, enterswhat is unknownto him or makes
double or treble entries-shall be find 12 panas. He who
scrapesoff thenet total shall be doubly punished. Hewho eats
itsup shall be fined eight times.

Lossof Revenue

He who causes lose of revenues shall not only pay a fine
equal to five times the amount lost, but also make good the
loss. In case of uttering alie, the punishment levied for theft
shall beimposed. When any entry (lose or omitted) is made
later or is made to appear as forgotten, but added later on
recollection, the punishment shall bedoublethe above. The
king shall forgive an offence when it istrifling, have satisfaction
even when the revenue is scanty, and honour with reward7§
such of hissuperintendentsasare of immense benefit to him.

Finance
All undertakings depend upon finance. Hence foremost
attention shall be paid to thetreasury.

Financial Prosperity

Public prosperity, rewards for good conduct, capture of
thieves, dispensing with (the services of too many)
government servant, abundance of how best prosperity of
commerce, absence of troubles and calamites, diminution of
remission of taxes, %nd income in gold are all conducive to
financial prosperity.

Replenishment of the Treasury

Theking, who findshimself in agreat financial trouble and
needs money, may collect (revenue by demand). The king will
have to suffer in the end if he cyrtails the fixed amount of
expenditure on profitable works.
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Additional Income by Taxes

In such partsof hiscountry asdepend solely upon rain for
water and arerich in grain he may demand from his subjects
one-third or one-fourth of their grain, according to their
capacity. He shall avoid the property of forest tribgs, aswell as
of Brahmans learned in the Vedas (shortriyas). But such
demand shall be made only once and never twice. When such
demands are not made, the Collector-General shall seek
subscriptions (bhikshate-beg benevolences) from citizens
and country people alike under false pretencesof carryingthis
or that kind of business. The measures of collecting additional
taxes shall be taken only a79ajnstthe seditiousand the wicked,
and never against others.

Rulesof Revenue Collection

Just as fruits are gathered from a garden as often as they
become ripe, so revenue shall be collected as often as it
becomesripe. Collection of revenue or of fruits, when unripe,
shall never be carried on, |est their source may be injured,
causingimmensetrouble.

Exceptions

Thekingshall never demand of such of hissubjectsaslive
in tracts of middle or low quality; nor of people who are of
great help in the construction of fortifications, gardens,
buildings, roads for traffic, colonization of waste lands,
exploitation of mines, and formation of forest preservers of
timber and elephants; nor of people who live on the border of
hiskingdom or who have not enough subsistence.

Rewards

The king shall, on the other hand, supply with grain and
cattle those who colonise waste lands. Wealthy persons may
berequested to give asmuch of their gold asthey can. Those
who, of their own accord or with the intention of doing good,
offer their wealth to the king shall be honoured with arankin
the court, an umbr%IIa, or a turban or some ornaments in
return for their gold.
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State Taxes

e One-fourth of their grain from cultivators;

e One-sixth of forest produce (vanya) and of such
commodities as cotton, wax, fabrics, barks of trees,
hemp, wool, silk, medicines, sandal, flower, franks,
vegetables, firewood, bamboos, flesh, and dried flesh;

e One-halfofallivory and skins of animals;

- Fifty Karas form merchants dealing in gold, silver,
diamonds, preciousstones, pearls, coral, horses, and
elephants;

e Forty Kara’ from traders in cotton, threads, clothes,
copper, brass, bronze, sandal, medicines, and liquor.

e ThirtyKarasfrom tradersin grains, liquids, metals, and
carts;

< Twenty Karas from those who carry on their trade
in glass, and artisans off lineworkmanship;

e Ten Kara’ from those dealing in articles of inferior
workmanship aswell asthose who keep prostitutes;

e Five Kara’ from those who trade in firewood,
bomboos, stones, earthen pots, cooked rice, and
vegetables; and %

« Halfthewagesfrom dramatistsand prostitutes.

Verification of Accounts

Thetable of daily accountssubmitted by the accountants
alongwith the net revenue shall be checked with referenceto
theregulated formsof righteoustransaction and precedents,
and by applying such arithmetical processes as addition,
subtraction, inference, and by espionages. It shall also be
verified with reference to (such division of) timesasdayg, five
nights, pakshas, months, four months, and the year. The
receiptsshall, on the Vyushta, the new year sday, be pertaining
to them, the form of their collection (i.e. capital, share) the
amount of the present and past produce, the person who has
paid it, the person who caused its payment, the officer who
fixed the amount payable, and the officer who received it.

The expenditure shall, on the Vyushta, the new years’day,
be verified with reference to the cause of the profit from any
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source, in the place and time pertaining to each item, the
amount payable, the amount paid, the person who ordered
the collection, the person who remitted the same, the persop
who delivered it and the person who finally received it.
Likewise, the net revenueshall, on the Vyushta, the new year’s
day be verified with reference to the place time, and source
pertainingtoit, itsstandard of finenessand quantity, and the
persons who are employed to guard the deposits and
magazine (of grains, etc.). According to the Arthasastra
‘merchantstravellingfrom placeto place paid small road tolls
which were collected by an officer called Antapala, who was
responsiblefor theupkeep of the road and itssafety. If we were
tobelivethetext thesetaxesformed aform of insurance, for the
Antapalawasexpected to make good any loss suffered by the
merchantsfrom thieves.®
The survey of economic policies and conditions of agreat
empirelikethat of the Mauryasor the Guptasor theimperial
Cholasat their best, will show that however heavy the burden
of taxation might sometimeshaveproved, it wasbornebythe
different classesof the population because amongother things
that had the satisfaction that they obtained adequate protection
against danger,internal and external, the service of an efficient
administration presidesover by sovereigns, who shared their
beliefin thedirection of all human activitytothegoal to a high
moral purpose.®
Thetaxation in ancient Indi8§1, thus, wasfair, equitable and
reasonable in actual practice. 1in order to bring virgin soil
under cultivation the cultivators were allowed remissions of
taxesand other concessions by way of supply of cattle, seeds
and money,inthehopethat theywould repay when they were
in aposition to do so.®
The general principles of taxation in Ancient Indiawere:-
1. The taxation wasto be based on reason and equity;
the King was never to forget that nothingexposed him
to greater hatred than oppressive taxation. (The
gardener plucksfruitsand flowers but doesnot harm
the trees; the bee sucks the honey but does not
damage the flower; in the same way the king should
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collect histaxesbut should not cause any sufferingson
hissubjects. Onewho killsthe goat can at best get one
meal; one who feeds it well can get milk for several
years).

2. Thecriterion of equitable taxation was that the state
on theoneside and the agriculturist or the trader on
the other should both feel that they have got afair and
reasonablereturn for their labours.

3. Inthe case of trade and industry, the taxation wasto
be on net profitsand not on grassearnings.

4. An article was to be taxed only once and not more
than oncein any case.

5. Ifincreasein taxation becomes somehow inevitable, it
should necessarily be gradual and not a sudden and
steep rise;

6. Extra and/or additional taxation was to be imposed
rarely, only in times of national calamity after taking
comprehensive steps to explain the situation to the
people with a view to ensure a willing response. The
king was never to forget that it was only an
exceptional remedyto be adopted when there wasno
other alternative.

Conclusion

The above mentioned brief and sketchy description of the
tax system and methods of revenue collection prescribed by
Kautilya in his deliberately misinterpreted, partly analyzed
and wrongl% understood treatise on administration,
Arthasastra, evinces some finest dimensions of public
administration in ancient India. Theinherent idea of public
good, the apparent content of welfare state, the potential
nature of strict state authority, the overwhelming presence of
state sovereignty, the evident supremacy of the willing
subordination of the people, the specific demarcation of
functional responsibilities of different personnel, the vigilant
hierarchical supervision, the minute observation of various
occupations, and the humanistic assessment of their living
conditions-all makesusbelieve that the state in ancient India
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in general and in Kautilyasperiod in particular was more and
more awell- organized welfarist mechanism aimingto achieve
overall happiness and well-being of the populace through
properlycarved out structures of publicadministration. The
whole trajectory of taxation system and modes, means and
mechanisms of revenue collection in Kautilya Arthasatra
make it evident that the taxation in that period of history was
considerate, humanitarian, strong, strict, based on prescribed
rulesand regulationsand largely dependent upon the nature
of requirementsof the state of aparticular period of time for
the purpose of creating large scale facilitiesand opportunities
for the peoplein general besides providingfor the upkeep of
the government machinery.

Therefore, there appearsto be awell planned strategy of
attaininglegitimacy to the state functioning besides creating
and completing ambitious construction projects for wide
public use. Further systematic and scientificinvestigation into
the details of public financein ancient Indiathrough specified
inquiryinto the description of taxation and revenue
collection system in ancient Indian Sanskrit treatises
including literary works of different writers seems to be the
need of the hour so asto enable the academic community to
properly analyze, compare and contrast the modern political
thinking with a perspective of impartial, normative and
rational judgment on the contemporary relevance and
academe significance of the valuable works of our forefathers.
That will not only being back into focus the excellent
intellectual wealth of our ancient past but will also explode
some of the formidable modern myths about civilization
achievement of yore.
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The Hijacking of Ethics:
The Ethics of Hijacking

NEERJA A GUPTA

Basic human instinct is to establish one% supremacy upon
others. In order to capture the attention it overpowers the
intellectual facet of others. Hijacking is the next stage of
overpowering. While overpowering is the psychological
submission, hijackingbearsaphysical criminal nuance.

In general hijacking leads to violence and triesto justify
meansto ends. Avital shape emergesout of thiscult of bomb
andit marksauniquephaseinfusingnew meaningto hijacking
when right alongwith the conscience, ethicsareusurped. New
dimensionsanddefinitionsareincurred upon ethics. Vigorously
and incessantlytyrannyisapplied tohijack ethicsto suittothe
purpose of those who have the knack ofimposingthemselves
on theweaker souls.

Thefield of ethics, also called moral philosophy, involves
systematizing, defending, and recommending concepts of
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right and wrong behaviour. Ethicsisto guide about set social
behavior wideningup toall disciplines, which givesmuch space
to co-existence. Many philosophers believe that morality
consistsof defined rulesof conduct, such as‘dontkill,”or ‘dont
steal.”

Whilemoralsdeal with individual dogma of being, ethics
serveamasspurposein an abstract form of an ideaor aset of
principlesbehavinglikethe guidelinesto propagatethetheory
of co-existence, tolerance and set behaviour- leading to a
systematic social, religiousand political pattern but not limited
to these spheres. Historically, virtue theory is the oldest
normativetradition in Western philosophy, havingitsrootsin
ancient Greek civilization. Plato emphasized four virtues in
particular, which were later called cardinal virtues: wisdom,
courage, temperanceand justice. Other important virtuesare
fortitude, generosity, self-respect, good temper, and sincerity.
Values aspre Appaiah (2006) areinserted into social practices
like music, poetry, and dance, marriage and the burial of the
dead. The commonalities of our condition human aresult in
valueslike generosity and mutuality, politenessand hospitality,
sexual restraint and that peaceful solution of social conflicts.
This coupled with ideas of good and evil, right and wrong,
parentsand children, past, present, and future: the universality
of valuesmakesit possible for usto understand one another.

In addition to advocating good habits of character, virtue
theorists hold that we should avoid acquiring bad character
traits, or vices, such ascowardice, insensibility, injustice, and
vanity. Forming and following the ethics confirm ultimate
harmony and peace and negate the possibility of general
conflict. Ethicshelp in creatingageneral consensusupon how
to observe aworldly behaviour in the broader sense to strike
the chord of humanity.

In addition to ethical egoism, ethical altruism, and
utilitarianism, wealso find an egoistic consequentiality strategy
in social contract theory. ThomasHobbesargued that, for purely
selfish reasons, the agent is better off living in a world with
moral rulesthan one without moral rules. For without moral
rules, we are subject to the whims of other people’ selfish
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interests. Our property, our families, and even our livesare at
continual risk. Selfishnessalone will therefore motivate each
agenttoadopt abasic set of rules, which will allow for acivilized
community. Not surprisingly, these rules would include
prohibitionsagainstlying, stealingand killing. However, these
rules will ensure safety for each agent only if the rules are
enforced. As selfish creatures, each of uswould plunder our
neighbors’property oncetheir guardswere down. Each agent
would then be at risk from hisneighbor. Therefore, for selfish
reasonsalone, wedevise ameansof enforcingtheserules: we
createapolicingagency, which punishesusif weviolate these.

An incident is defined as a hijacking rather than a
commandeeringifthe captured object isin an in-belief status,
that is, once the door of belief are closed enough to
accommodate any other ethical conscience. lust like thereis
nodistinction made between hijackingsin which aplane does
not divert from its flight plan and those which do, similarly
there is no difference whether one gives in to the ethics of
hijacking or oneishijacked for ethicsby force. Hijackings are
distinguished from otherin-flight situationsby the same criteria
used to determinecommandeering.

Incidents in this category include attacks against civil
conscienceand general social assets, such assoul navigational
instincts and mass channelizing factorslike religion, beliefs,
customsetc., which arenotincluded forthetimebeingwithin
the perimeter of defined notion. These targets are attractive
because theyareusuallyunguarded and/ or easily accessible.

Politically motivated actsof hijackingareincidentscarried
out by perpetrators having known or suspected political
motivation but conveniently combined with religion or
economic demand. The following principles have been used
to compilethelist of incidents:

¢+ In cases in which the motivation has not been
conclusively established, but political motivationisa
possibility, theincident hasbeen included.

¢+ Acts by insurgent groups in open conflict with
government forces are included only if they occur
outsidethetheatre of conflict and are ableto establish
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their own ethical groundin at least a given number of
minds.

Since ethicsdeal primarily with human soul it becomes
easytooutlineethicsby religion, asbasic objective of each and
every religion isto guide the behaviour of soul. Religion isa
bindingthat helpsin designingethics. It leadsto the fact that
each religion gives space to flexibility, which in the hands of
fanaticsbecomeshijackingof liberal ethics.When religion walks
out on streets crossing the boundaries of personal belief it
portrays massreligiousactivity and the hijacking of religious
ethics becomes effectively easy, which unfortunately has
become another name of world terrorism. It hasbeen proved
beyond doubt that most of the terrorists operating are the
mercenaries from religious groups and the fountainhead of
inspiration for these revolutionary hijackers (some people call
themselves Jhadis too) is the misunderstanding of religion.
For example Jhad as Islam propoundsisastruggle to know
God haslostthe meaningto astruggle tofight theunbeliever of
Islam. Hindu militancy has recently taken a new dimension
and Sri Lankahasfaced turmoil for last 25 years.

Tosimplifythenotionitisto beremembered thatanumber
of religions are book - based and a common belief is based
upon the understanding of the interpreter that might be an
Imam or aGuru or aPriest claimingto bemore knowledgeable
than others. When religion does not allow an easy
understanding of the text any tyrannical individual can
overpower awholeraceand canimpose hisown so called ethics
hijacking the piousfacet of humanitarian aspects. Hijacking
and commandeeringincidentsareviewed within the context
which defines piracy as any seizure or exercise of control, by
force or violence or threat of force or violence, or by any other
form of intimidation, and with wrongful intent. The Hijacking
cannot be distinguished between an act of piracy and an
attempted act of piracy.

It isdifficult to solvethereasonsof hijackingethicssince
what is unethical for one shall be essentially ethical for the
revolutionary. Hence culpritsin one language are defined as
freedom fighter in another. While hijacking ethics, only one
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instinct works — selfishness. Ethics of hijacking is utter
selfishness marred with blindness and nothing can be seen
beyond physical overpowering for selfish motives.

Acommoner hastodepend uponthisso assumed superior
understanding of the interpreter. Vociferous interpretations
with overpowering capacity and dominantlyinsisting attitude
becomeslethal combination when awhole or near to whole
race finds echoes of their emotional demands in such
personality. Theusurper can seizethecommon belief and keep
a whole country for ransom claiming to be a thorough
disciplinarian. This remains the spring of geographical
problemsof Kashmiris, Palestinians, Iragis, Sudanese, Iranians,
central Asians etc. It becomes extremely easy to mould mass
thinkingin narrow casket of selfishness. Thisishow tyrannical
world leaders have been fulfilling their selfish motives by
hijacking even the commonsense.

One of the cardinal points of Catholic social teaching is
that the human person “isthefoundation, cause, and end of all
social institutions”.(John XXIII) While we must necessarily
attend to the social fabric of our institutional structures,
political administrations and judicial systems, we must
recognisethat all these social institutionsare not somuch the
foundation or basisof ethical relations, but the consequences
or “guardianships”of the more originary ethical relation that
comesto us, not from our well constructed social theories or
ethical codes, but from the fundamental relationship of the |
and the other”, If our social and political frameworks are not
directed toward orinspired by thisfundamental ethical relation,
then our “collective measures lose their human meaning
becausethey haveforgotten or masked real facesand real speech.
Thisforgetfulnessisthe beginning of tyranny.”(Adriaan)

Thesimultaneousemergence of so called leadersleadsto
the polarization of power. Economicsand Geography remain
decisive factorsin endorsing mass participation as followers
in this game of hijacking. Hijacking the ethics clubbed with
economic demandscreatespolarization of the power groups
and conflictsbecome constant. Let usnot forget that the forces
of globalisation and power groups seem to threaten alot of
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people in developing world. Somehow Islamic
fundamentalists feel threatened more than others by these
phenomena. But other fundamentalistsconstantly share same
feelingthat hold their doubtsabout globalisation and what they
term as creepingonset of western culture.

Itisobviousthen that thereligiousethicsthough remain
the guiding force give way to the ethical hijacking of power
politics. Interestingly, while religious ethicsremain spiritual,
ethicsof economicsrulethe physical world. Both religiousand
economicsrelated ethicsare complementaryin thissense. So
aKarl Marx isto guide the Russian soul and a Bin Laden the
fanatic Islamicterrorists.

Thisprovesthat an economically satisfied race shall not
find solace in religion. From a socioeconomic point of view,
weneed tofind out more about the hard factorsin the structure
of the society-the economy and law. If we want to use the
argumentation here to found an international personnel
management, in this understanding an expansion of the
philosophical debate isnecessary. Asan economist, Amartya
Sen (2006), whoin Appiahssense also arguesfor the centrality
of difference, emphasizes inequality of the distribution of
accessto material resources.When Marksbringsall individuals
at thesame platform under thename of socialistic communism
and propagatesthenegation of specific benefitstoindividuals
he basically createsthe crisis of identity, hence initiating the
hijacking of ethicsof motivation and preferences.

Anew code of ethicsemergesout thisdefinition that gives
placetothetheory of ethical hijacking. In thisgame, the inward
war of energiesand activitiestake higher seat with the bounds
which the usurpersthrust conveniently upon othersfor their
own comfort but colour in others’motivesfor otherwisethey
will be crushed for ever. Thusmaking thehijacking ethical.

“Napoleon’ greatness does not lie in his words, his
speeches, hiswritings, or any love of liberty, which he never
had and never claimed to be establishing; heisgreat because
he created apower.. and aboveall because he owed everything
to himself,and without any other authority but that of hisgenius
made thirty-sixmillionssubjectsobeyhim in an agewhereno
illusion surrounded athrone.” (Memoirsd’outrétombe)
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With thisview any conviction can beguided towardsunique
unifying sentiment and any conscience can belead to psychic
inertiawhere a powerful intellectual appeal calls for reaction
that intensifiesto portray hijackingof ethicsethical. lt5amazing
how equation works in this regard. The ethics deny any
overpowering and the hijacking restricts any ethics. By
whatsoever means socio economic and psycho sentimental
issuesareenough for cohesion, with apermanent drawback that
however ethical hijacking of ethics may sound only cosmic
sentimentsare permanent and no hijackingcan drivetowards
universalitywhich can be claimed ethical. Theultimate isto be
remembered, hijacker and the hijacked both are human
conscience and asper the Asian poet Satyendranath:

Rage anurage nidrita ja’ge
A%al manhus prakat” hay
Varn’ varn’e na’hika vishes’
Nikhil bhuvan branamaya

(When love awakens in sleeping souls. Then true human
beingswillemerge. Thereisno differencebetween one person,
one race and another. For the entire universe is pervaded by
oneinfinite Consciousness.)
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Indian Americans Role in India’s
Independence Movement

INDER SINGH

Indians started comingto the United Sates either for higher
education or for economic opportunities. In ashort period of
time, they quicklylearnt thevalue of freedom and liberty. Many
Indianswanted India to be free from the British slavery and
some of them played a significant role in the struggle for
independence of India. They imbibed the fire and zeal of
revolutionaries and became the trail blazers of the freedom
strugglefor India. They may have been born asordinary people
and lived ordinary livesbut they left an extra-ordinary legacy.
On the 60th anniversary of India% Independence, Indian
Americanssalutetheir pioneers, theheroesof Indian American
history, who sacrificed their careersand some even their lives,
for the sake of liberty and freedom for India.

On April 5, 1899, four Punjabis who had worked in the
British Royal Artillery in Hong Kong landed in San Francisco,
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and they were allowed to stay in the UShy the Immigration
Service (UCBerkley website). That grant of permission provided
the signal to othersto follow those four pioneers.

Many more Punjabisheaded towards Americain search
of economic opportunities. The new immigrants found only
menial jobsin factories, lumber millsand railroad construction.
They were needy workers, accepted low wages, poor working
conditions and many times traveled from place to place in
search of work. The employers preferred the Indiansto the
whites, but theunionsdespised theimmigrants. Asthenumber
of Indian workersincreased within a span of few years, they
started facing discrimination and hostility which sometimes
led to racial riots, resulting in certain cases, loss of life and
property.

In 1907, Indians became the victims of racial riots
deliberately directed at them in Bellingham,amillingtown in
Washington State. Amob of about 500 men assaulted boarding
housesand mills, forcibly expellingHindus(Indianswere called
Hindus irrespective of their faith). The chief objective of the
racial attack wasto “scarethem sobadly that they will not crowd
whitelabor out of themills.’Thetown had asmall police force
which was overpowered by the white mob. Indians became
victims of violence, experienced bigotry, encountered
discrimination and suffered humiliation. They had come in
search of a chance for a better life for themselves and their
familiesbut thenightmarish incident forced about 200 Indians
employed in variousmillsto leave thetown in fear.

The BApanese and Chinese governmentswould negotiate
compensation for life and property losseswith the American
government for raceriotsand similar discriminatory treatment
perpetrated on their overseasnationals. But the British Indian
Government did not make any representation to the U.S.
Government for compensation for injuries or the loss of
property of the Indian nationals. Indians soon realized the
difference between the citizens of a “slave” country and that
ruled by their own people.

Higher educationin American universitieswasapowerful
magnet for young people even then. The United States
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welcomed qualified Indian studentsseekingadmissionsin the
American universities. However, upon graduation, they were
not able to get jobs commensurate with their qualifications.
The discriminatory practices were against the very ideals of
liberty and freedom they had experienced in their University
environment. The Indian students attributed the racial
prejudice and discrimination to their being nationals of a
subjugated country. They were motivated to get rid of the foreign
rulein Indiaand were determined to fight for freedom for their
motherland. They also started fostering feelingsof patriotism
and nationalism amongtheir fellow Indian Immigrants who
were already facingracial prejudiceand discrimination at work.

Somelndian studentsformed organizationsto collectively
assert their birthrighttoindependencefor Indiaand explored
ways and meansto attain self-rule. Taraknath Das, a student,
began publishing the magazine Free Hindustan in 1907 in
Seattle, advocatingarmed rebellion against the British ruleasa
means for achieving independence. He also established the
East India Association in 1911. Har Dyal who had come from
England after relinquishing his scholarship and studies at
Oxford University, started Bande Mataram in 1909 for
communicating hisrevolutionary ideas to the students and
the Punjabi settlers.

In the United Sates, Har Dyal was identified with the
nationalist activities. He had been afaculty member at Sanford
University for about two years. He inspired many students
studying at the University of California at Berkeley and
channelized the pro-Indian, anti-British sentiment of the
students for independence of India. Two of his student
followers, Katar Singh SarabhaandVishnu Govind Pingle, later
played very prominent role in the Gadar movement. Dyal
fervor for India% freedom spread beyond the university
campuses. A meeting of some patriotic and enlightened
Indianswas called on April 23,1913, in Astoria, Oregon, where
Har Dyal, Bhai Parmanand and others passionately spoke for
throwingthe British out of Indiaand securingliberation by all
means at their disposal. It was at this meeting that the
Hindustan Association of the Pacific Coast wasformed with a
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major objective to liberate Indiawith force of arms from the
British colonialism, just as Americans had done more than a
century ago, and to help establish afreeand independent India
with equal rights for all. Sohan Singh Bhakna was elected
President of the Hindustan Association of the Pacific Coast
while Har Dyal became the General Secretary. Har Dayal
provided leadership for the newlyformed association and was
the central figure and the force behind the new organization.
Punjabishad cometotheUnited Sateswith the highest of
expectations but they were equally disillusioned when they
faced hostility and racial prejudice from the American people.
When the Hindustan Association of the Pacific Coast was
formed, they supported itsobjectiveswhole-heartedly, became
itsmembersenthusiastically and supported it financially.
Theassociation began publishingthe magazine Gadar, to
promotetheaims, objectivesand activitiesof the organization.
Gadar, literally means revolt or mutiny. It was aimed at
exposing the British imperialism and called upon the Indian
peopleto uniteand rise up against the British rule and throw
them out of India. It carried articles on the conditions of the
people of Indiaunder British ruleand also on problemsof racial
attacksand discrimination against Indiansin the United Sates.
Gadar,waspublishedin Urdu, Hindi, and Punjabi,among
other languagesand wasdistributed free. In ashort period of
time, the Gadar magazine became very popular and sought-
after periodical for revolutionary and patriotic ideas. The
magazine and similar publications from the Gadar
headquarters, Yugantar Asram in San Francisco, were sent to
the Indian revolutionaries in India, Europe, Canada,
Philippines, Hong Kong, China, Malaysia, Snhgapore, Burma,
Egypt, Turkey, and Afghanistan. Even if one copy reached India
or a fellow revolutionary anywhere, multiple copies were
reproduced for circulation. The visible effects of the Gadar
publicationsstarted to manifestin Indiaand abroad. The Gadar
movement became the symbol of political consciousness of
the overseas Indians. Many committed volunteers opened
branches of the Gadar party in other countries and worked
tirelesslyto promotetheobjectivesof theparty. Thus, the seeds
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of revolt that Har Dyal sowed developed into a formidable
organization.

The British government got alarmed at the popularity of
the Gadar movement and free accessibility and availability of
the seditious’literature. They used every means to stop its
circulation, particularly in India. They also tried to suppress
the Gadar movement and had hired agents to penetrate the
Gadar party and watch their activities. The British were
convinced that removal of Har Dyal would bringan end to the
revolutionary movement. At the behest of the British, the
American government arrested Har Dyal in March, 1914, but
later released him on bail. Upon the advice of some friends,
Har Dyal jumped the bail and left for Switzerland from where
hewent on to Germany.

Soon after the formation of the Gadar party, World War |
broke out in August, 1914, in which Germany fought against
England. The Germans offered the Indian Nationalists
(Gadarites) financial aid to buy armsand ammunitionsto expel
theBritish from Indiawhilethe British Indian troopswould be
busyfightingwar at the front. The Gadaritesstarted an energetic
campaign to mobilize the overseas Indians in Singapore,
Burma, Egypt, Turkey and Afghanistan and particularly Punjabis
in Canada and the United Sates, and to inspire them togo to
Indiato launch arevolution. They drew plansto infiltrate the
Indian army and excite the soldiersto fight not for the British
but against the British Empire, and free Indiafrom the shackles
of British imperialism.

The German government had great sympathy with the
Gadar movement because the German government and the
Gadarites had the British as common enemy. In September
1914, Indiansformed Berlin Indian Committee (also known as
theIndian Revolutionary Society) membersof which were, Har
Dyal, Virendra Nath Chattopadhyay (younger brother of
politician-poetess Sarojani Naidu), Maulvi Barkatullah (after
hisdeath, he wasburied near Sacramento), BhupendraNath
Datta (brother of Svami Vivekananda), Ajit Sngh (uncle of
Shaid-i-Azam Bhagat Sigh), Champak Raman Pillai, Tarak Nath
Das (afoundation isnamed after him in Columbia University),
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and Bhai Bhagwan Singh (hewasthe most wanted rebel by the
British Government; hisgrandson S.P Singh livesin Atlanta).
The objectivesof the society wereto arrangefinancial assistance
from German government for revolutionary activities and
propagandaworkin different countriesof theworld, training
of volunteer force of Indian fightersand transportation of arms
and ammunitionstoreach the Gadaritesfor arevolt against the
British Government in India.

The Indian Revolutionary Society in Berlin successfully
arranged substantial financial aid for the Gadarites from
Germany. The German Embassy in the United Statesengaged a
German national to liaison with the Gadar leadership in San
Francisco. The society also commissioned several shipsto carry
arms and ammunitions and batches of about 6000 Indian
revolutionariesto India.

The Gadarites also sought help from anti-British
governments in other countries. In December 1915, they
established a Free Hindustan government-in-exile in Kabul,
Afghanistan, with RajaM ohinder Pratap asPresident, Maulavi
Barkatullah as Prime Minister and Champakaran Pillai as
Foreign Minister. The government-in-exile tried to establish
diplomaticrelationshipswith countriesopposed to the British
in World War | such asTurkey, Germany, Japan, and others. The
Gadarites established contact with the Indian troopsat Hong
Kong, Singapore, and in some other countriesand hoped for
their participation in theuprising against the British.

Before leaving for India, the Gadarites were given the
misguided impression that Indiawasready for arevolution. So
when theWorldWar | provided agolden opportunity for them
toattain their goal, they hurried homeward for rebellion and to
overthrow the British Government in India. They had hoped
that the embers of freedom had caught firein Indiatoo and
expected the Indian revolutionariesto join them in rebellion
toliberateIndia. Theirony of that valiant effort wasthat while
the Gadariteshad goneto Indiato fight willingly for the freedom
oftheir motherland, the Indian leadership openly and willingly
co-operated with the British, thereby prolonging Indias
serfdom.
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Thetraitorsof the Gadar movement leaked out the secret
plansto British spies. Asaresult, the shipscarryingarmsand
ammunitionsnever reached India. Many Gadariteswere taken
captivesupon reachingIndia. They were prosecuted and several
were imprisoned, many for life, and some were hanged.
According to one estimate, as many as 145 Ghadarites were
hanged, 308 were sentenced for longer than 14 yearsand many
moreforlesser terms. Inthe United Statestoo, several Gadarites
and their German supporters, were prosecuted in the San
Francisco Hindu German Conspiracy Trial (1917-18) and
twenty-nine“Hindus’and Germanswere convicted for varying
termsof imprisonment for violatingthe American Neutrality
Laws. [www.sikhpioneers.org]

The Gadar Movement wasthe saga of courage, valor and
determination of overseas Indians to free India from the
shackles of British slavery. Although the movement did not
achieve its intended objective, nevertheless it awakened a
sleeping India and left a major impact on India’ struggle for
freedom.Theheroism, courage and sacrifices of the Gadarites
inspired manyfreedom fightersto continuetheir mission. The
Gadarites wanted to liberate India by the force of the arms.
Manyyearslater, Subhash Chander Bose, aprominent Congress
leader, organized Indian National Army (INA) under the
leadership of General Mohan Singh to invade India, hoping
that the servingsoldiersof the British Indian armywould defect
and join to liberate India by force. The Gadar leaders were
shocked at the Indian freedom fighters’co-operation with the
British Imperialist governmentin their war effortsduringWorld
War |. However, the sameleadersstarted Quit IndiaMovement
in 1942, which ensured lack of mass support for the war efforts
duringWorld War 1l. It wasthe conclusion that the overseas
Indianswereready to‘do or die”’for Indiasfreedom beforethe
Freedom fightersin Indiawere able to do so.

The Gadariteshad aflame of liberty litin their hearts, and
did not hesitate to make any sacrifice for the cause of freedom,
dignity and honor of their motherland. Some Gadaritessuch as
Kartar Sngh Sarabhaand Vishnu Govind Pingle, had escaped
arrests, and allied with Ras Behari Bose and other known
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revolutionariesin Indiato continuetheir fight for freedom for
India. In the United Statestoo, there were many who still had
thesameburningdesireto liberate India. Subsequently, many
morejoined them in their mission but the methodology was
changed. They abandoned the power of sword of the Gadarites
and adopted the power of pen instead.

Lala Lajpat Rai, one of the prominent leaders of India”
Freedom Movement, who later became known as“the Lion of
Punjab”, cametotheUSin 1914toelicit American support for
the Freedom movement. He founded the Indian Home Rule
League in 1917 in New York and in 1918, started publishing
YounglIndia ashisorganizationsmagazine. He made contacts
with the leaders of the Gadar party but did not support their
method of obtaining Swaraj. He started publishingarticlesin
the American media, cultivated contactswith intellectualsand
gained thesupport of wideaudience of Americanssympathetic
towardsthe cause of Indiasfreedom. Hedeparted for Indiain
1920, leavingthe Indian Home Rule Leaguein trusted hands.
Unfortunately, neither the League nor themagazine Younglindia
survived for long after hisdeparture.

Dalip Singh Saund, who in 1956 got elected to the US
Congress, had started his working life in America as a farm
laborer after obtainingPh. D.in Mathematicsfrom University
of Californiaat Berkley. He was an ardent nationalist and used
the platform of his position as the national president of the
student body, Hindustan Association of America, to expound
on India’ right to self-government. After he moved to the
Imperial Valley of California, he joined the Toastmaster Club
and continued to take advantage of every opportunity to speak
about Indiasright for self-rule. He also started India Association
of Americaand raised fundsfrom the California Skh farmers
for the lobbying efforts in the United States Congress in
Washington, DC for India and Indian causes. He engaged in
several debates and spoke before many groups and
organizations, presenting Indiasside, “aside of democracy and
asidefor humanity.”

Mubarak Ali Khan who cametothe USin 1913 and had
become a successful farmer in Arizona, founded the Indian
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Welfare League in 1937 and gained considerable support for
India.

Anup Singh obtained his Ph.D in Political Science from
Harvard University. He became very active in New York based
IndiaLeague of America, and later moved to Washington D.C
and started The National Committee for Indias Freedom. He
also published a monthly magazine Voice of India to
disseminatethe message of Indiasnationalist movement.

J JSingh wasamember of the Indian National Congress
beforecomingtothe United Sates. He established himselfasa
successful merchant in New York, and in 1940 he became
president of IndiaLeague of America. He started the League’
mouthpiece India Today which was well-edited informative
monthly bulletin. He also expanded itsmembership base to
include Americans,including Nobel Prize winner author Pearl
Buck who was Honorary President in 1944. For all practical
purposes, J J Singh had become an unofficial lobbyist for India
and Indians. His public relations campaigns and lobbying
efforts convinced significant sectionsof the American public,
includingmembersof the United SatesCongress, that thetime
had comefor Indiato beliberated.

Indian community activists J. J. Singh, Anup Singh,
HaridasMuzumdar, Taraknath Dasand Krishanlal Shridharani
and some othershad tremendousenthusiasm and abundant
energy and used it all for the cause of Indiasfreedom. They had
embraced theforce of ideasand used their writings, speeches
and meetingswith elected officialsand people of influence to
gain sympathy, support and endorsement of the American
people, majority of the United States Congress and the
President of Americafortheindependence of India. For many
years, these community activists provided dedicated and
committed service for the cause of Indiaand Indiansand thus
played the role of Indian community emancipators in the
United States. Forgettingthelegacy of their crucial rolein the
struggle for Indiasindependence would be losing an anchor
with the past.

Inder Singh regularly writes and speaks on the Global
Indian diaspora. He is President of Global Organization of
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People of Indian Origin (GOPIO) and chairman of Indian
American Heritage Foundation. Hewaspresident of National
Federation of Indian American Associations(NFIA) from 1988-
92 and chairman from 1992-96. Hewasfounding president of
Federation of Indian Associationsin Southern California. He
can bereached at indersingh-usa@hotmail.com
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National Defence: Preserving India’s
Sovereignty and Democracy

VANDANA KUMAR

Abstract

Indiasnational defenceisone of the most powerful symbolsof
Indiaasitsarmed forceshave protected Indiassovereignty and
its democratic values for over six decades of Independence.
Indiak defence has protected its territorial integrity from
numerousmilitary campaignsbyitsdeviant neighbour Pakistan
and thousands of brave and gallant soldiers as it received
drubbing from Chinain 1962. Thispaper examinesthe various
factorswhich havefacilitated the vital contribution of Indian
defence in preservation of Indias fundamental values as
enshrinedin Indiasconstitution; theinstitutional framework,
the culture of thearmed forces, strongdemocratic traditions
and governance. The institutional framework in India has
firmly established civilian control over the armed forces and
the management of defence and centuries of warfare in
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medieval and pre-independence modern erahave established
aculture of gallantry and sacrifice for the motherland among
the armed forces. Study of civil military relationsin some of
other democratic countries, resonatesasimilar institutional
framework and showsthat inability to focuson preservation of
territorial integrity asprimary role of defence can lead to military
transgressingthat roleand influencingor interferingwith civic
administration. To effectively handle the twenty-first century
challengesand complex security scenario consisting of threats
from neighbourhood, growing militarization of the Indian
Ocean, growing involvement of the non-state actors, low
intensity conflict and an increasingly multipolar world, the
Indian Defence needsto build professional competence, use
modern technology while preserving its institutions and
culture.

Introduction

Defenceisone of the most powerful symbolsof India. Itisno
surprisethat the Republic Day celebrationsof Indiainclude a
parade which apart from celebrating India’ culture, socio-
economicandtechnological progress, emphasizesadisplay of
military might and marching contingentsof gallant soldiers of
the Armed Forces, alongwith narration of storiesof their valour,
discipline and sacrifice to their motherland. Indian Armed
Forces not only warded off many a challenge from external
forcesand deviant neighbourseven whilethenation wasin its
infancy and grappling with after effects of a colonial regime,
theyweathered the phase of thenon- alignment and continue
to help India emerge in the new world order which is
increasingly multipolar and complexwherethreatsarenot just
in form of afull scale war but also in the form of low intensity
conflict from external state and non-state actorson land and
the Indian Ocean and theirroleininfluencinginternal forces
which have potential to destabilize India.

Role of Armed Forces: Ahistorical perspective
Theroleofthe Armed Forcesin pushingback Pakistansmilitary
campaignsof 1947, 1965 and 1971 and morerecently in 1999
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has been earned them a very special place in the annals of
history of Independent India. Indiahad barely got over the joy
of independence which wastinged with sadness of partition
when a band of Pakistani tribesmen led by regular army
menraided ammu and Kashmir along its 500 mile border in
October 1947.The Indian Government sent Indian Army to
Kashmir to help the Maharajafollowing which he signed the
accession instrument. In the monthsfollowing January 1948,
the Army under then Lieutenant General KM Cariappa, Army
Commander, Western Command repulsed many raids of
Pakistan and recaptured territorieslike Kot, Naushera, hangar
and Rajauri. In 1965 Pakistan once again attacked, first with
about 10000 guerillasinto Bmmu and Kashmir and followed
up with full scale operation grand slam. Pakistan lost over 450
tanksand 4500 men while Indialost about 125 tanksand 12000
men but thewar resulted in astalemate. Adoptingan offensive
posture in East Pakistan duringthe 1971 war, India captured
about 75000 Pakistani prisonersof war and dealt abody blow to
Pakistan leadingto secession of East Pakistan as Bangladesh.!

Mao Tse Dongtermed Tibet as palm of the hand with its
five fingers as Ladkh, Skkim, Nepal, Bhutan and NEFA.?He
claimed these were Chinese territories which needed to be
liberated and prepared China for war by constructing the
strategic Aksai Chin Road, setting up military base in Tibet,
penetrating intelligence into the border areas all while
maintaining a peaceful overture with Hindi Chini Bhai Bhai?
Indiawascaught unprepared and Chinaannexed aportion of
thenorth east before endingthe campaign.

Although the Armed Forcesplayed aninvaluableroleinthe
above mentioned campaigns,itisclear that the Armed Forces
took directionsfrom the political bosseson critical decisions.®

Institutional Framework for defenceto support democratic
values

Why is it that the Indian Armed Forces not only have been
instrumental in preservation of Indiassovereignty, aided in its
economic development by guarding its land and water
frontiers, helped the civicauthoritiesin disaster management
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whenever called upon, they have remained apolitical and
subordinateto thecivilian authority?Answersto thisquestion
can be found in the institutional framework which has
developed the democratic civil and military relations and
defence management.

According to the Indian Constitution, the President, a
civilian isthe supreme commander ofthe Indian Armed Forces.
Theresponsibility for national defencerestswith the Cabinet
discharged through the Ministry of Defence, which provides
the policyframework and wherewithal tothe Armed Forcesto
discharge their responsibilities. Ministry of Defence isled by
the Union Cabinet Minister of Defence, another civilian,
almost always an elected representative of the people. The
Defence Secretary, an officer of the civil servicescoordinates
the functions among the various wings of the Ministry of
Defence and thefinancial control of Defenceisprovided by a
dedicated financewingwithin the Ministry of Defence and an
accounts department which not only makes payments on
behalf of defence, keepsaccounts, auditsall transactions but
also provides financial advice in all expenditure and
procurement matters. Independent oversight of the
functioning of theMinistry of Defence and the Armed Forcesis
provided through the Parliaments Sanding Committee on
Defence, the Comptroller and Auditor General of Indiaand the
Central Vigilance Commission.*®

Culture of the Armed Forces

History of Indian Armed Forcesisdotted with soul stirring stories
of valour, courage, determination, heroic leadership, loyalty
and shining examples of how an officer sacrificed himself to
save lives of his men or a soldier risked his life to rescue a
wounded comrade or an officer. Asthe Army hasbeen at the
forefront of every war fought by Independent India, its
traditionsareepitome of and synonymouswith the culture of
armed forcesin India. Lieutenant General Harbakhsh Singh,
thecommander of the North East Frontier Agency in 1962 and
the commandant of the Western Command in 1965 war with
Pakistan in his memoirs said, “Manpower is militarily our
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greatest asset.”® The culture of devotion to duty, selfless service
and willingness to make sacrifices of any kind to keep the
country out of harm3way hasbeen deeply influenced by two
notable features of the Armed Forces, one the Command
culture’and the other, Espirit de Corps’ The first hasbeen a
result of professional trainingand education for commanding
soldiers, inculcating discipline and displaying heroic
leadership, the other, espirit decorpsisan invaluable tradition
which encompasses camaraderie, mutual confidence, deep
empathy andfierceloyalty and ismanifested in thirst for glory,
pridein tradition and regimental colours.”

International Experiences
Theideathat an institutional framework aids defence serves
thevaluesof ademocracyisborne out by experience of another
big democracy, the United States of America (USA) whose
constitution like Indiasconstitution providesthat the President
will bethecommander- in- chief of the Army and the Navy of
the United States. It also providesthat Congresswill have the
power toraise and support armiesand anavy.8The Department
of Defence, responsiblefor providingthe military forcesneeded
todeter war and to protect the security of the countryisheaded
bythe Secretary of Defencewhoisthe principal defence policy
adviser to the popularly elected President. The Secretary of
Defence exercises authority over the Jint Chief of Staff, the
Military Departmentsand the Unified Combatant Commands
amongothers, thereby completelyvesting civilian control over
thearmed forces.®

Halevy assertsthat when political elite failsto ensure clear
separation between the government and the military spheres,
the functioning of democracy could get undermined.®South
Africas Defence Review undertaken in the ninetiesresonates
thisthought and defined that the primary function of defence
would be to protect the country % sovereignty and territorial
integrity. Non adherence to this principle can lead to
politicization of the armed forces, by facilitating their entry
intotherealm of government and civil administration. It can
also lead to development of amentality which seeksto confront



106 VANDANA KUMAR

thegovernment, rather than remain subordinatetoitsdictates.
It can also lead to the militarization of the society. Argentina,
Chile, Brazil, Nigeria, Ghana, South Korea, Thailand and
Pakistan amongothersdemonstrate how entry of armed forces
intherealm of governance can resultin ahigh level of military
influencewithin and over the decision making processwithin
thecivilian government.*

Evolvingsecurity challengesand defence needs
Indiahasland bordersof 14000 kilom eterswith statesincluding
Pakistan in the northwest, Nepal and China in the north,
Bangladesh in south eastand Myanmar in thenorth eastand a
coastline of 7500km in the Indian Ocean.

Over thelast two decadesthetraditional warfarehasgiven
way to low intensity conflictswith greater involvement of the
non-state actors, the most significant being attacks on the
Indian Parliament, attacksin Mumbai in 2008 and serial blasts
in several citiesof Indiain 2009. Nepal isvulnerabletoinfluence
from Chinaasitsextremistshavelinkswith PeoplesWar Group
which has a corridor in Andhra Pradesh, Madhya Pradesh,
Chattisgarh, Orissa, West Bengal, Jharkhand and Bihar. China
has also transferred nuclear weaponsand missile technology
to Pakistan which has kept India preoccupied. Chinaisthe
second largest Defence spender in the world, building
capabilitiesrequired not just to protect itsown frontiers but
designedto play alarger regional role.

India% long coastline into the Indian Ocean also needs
protection from the hostile forces as has been proven by the
Mumbai terror attackswheretheterroristsused the searoute
with impunity. Nearly half of the sea borne commerce of the
world moves acrossthe waters of Indian ocean.75 percent of
the cargoesin the Atlantic and pacific oceans move between
countries littoral to Indian Ocean of which 20 percent is oil
and gas. Asia Pacific region isdependent on energy resources
and safety of their movement. The sea lanes pass through
narrow passageslike Strait of Hormuz, Gulf of Aden, Suez Canal
and Strait of Malaccamakingthem vulnerable to forcescapable
of disrupting shipping.
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Being the largest stable country with strong democratic
traditions and also being an emerging economy, India isa
crediblepower in theregion and hasto protect her own interests
in theregion. Besides 3.5 million Indian citizenswork in the
Gulf countriescontribute$10Billion annuallyand Indiastrade
with ASEAN countriesstandsat $12.5Billion. > Stabilityin the
region is of utmost importance to Indias own interest
particularly as70 percent of Indiasoil import isfrom the Gulf
and India hasoffshoreassetsin 48000 km area which need to be
protected.'® Located between the two leading narcotics
production centresof theworld, the golden triangle of the east,
the area between Myanmar, Laos, Vietnam, Thailand and
Yunnan province of Chinaand the golden triangle of the west,
the mountainousregion between Afghanistan, Pakistan and
Iran, Indiaisexposed to thethreat of narcoticstrade aswell.

Indian Ocean has also seen militarization with many
countries including Singapore, Malaysia, Iran and USA
deploying shipslaced with sophisticated missilesand aircrafts.

Armsand human traffickingacrossbordersnot onlypose a
seriousthreat tointernal stability but also individual security
and greater human rightsissues some of which are aresult of
ineffective civic administration and governance. Today, the
security challengesaretherefore, multidimensional and arise
from not only from external armed forces but other diverse
sources as well- economic, governance, civil society,
environmental, social and technological.*

Stayingfocused on territorial integrity

Toensurethat Defence focuseson itsprimary role, it hasto be
ensured that civicadministration iseffective and deployment
of military for non-military tasks is minimal. Samuel
Huntington, one of the earliest proponents of conflict theory
believed that militarySpower within the government must be
minimized®™ and the view is supported by others like Eva
Etzioni-Halevy and Roy. The propensity for using Army3%
manpower and infrastructure during natural disastershasto
beresisted. Continued deployment of Army in Kashmir valley
and the North East provincesnecessitated by the inability of
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the local civic administrations contributesto greater powers
forthemilitary and further weakening of civicinstitutionsand
eventually democracy.’®

Defence Management

Thereisgrowingawarenessthat totacklethe complex security
challenges, professional management of defence hasto replace
bureaucratic decision making and although defence planning
began to evolve in the aftermath of the war with China with
formulation of fiveyear plans, shortcomingsrevealed by Kargil
warin 1999led to several reformsfor national security including
strengthening of defence planningand procurementto ensure
availability of capabilities required.*Setting up of National
Security Advisory Board toois a step towards holistically
addressingsecurity issues. Going forward, linkages haveto be
established between policy, planning, budgetingand decision
making has to be analysis and data driven in an outcome
focused system. Defence strategy and planningnot only hasto
be integrated with the national development objectives but
also driven by it sothatit contributesto national economy and
growth and also benefits from socio-political direction for
preparation of national defence8°

Concluding Thoughts

Indias Defence and itsarmed forces have valiantly defended
India’ security and preserved sovereignty. This has been
possible due to a thriving democracy, focus on Defence’
primaryrole of defendingterritorial integrity and asupporting
institutional framework. In an increasingly complex security
scenariowhich, externallyiswitnessingdecline of the United
Satesand rise of Chinaand other emergingeconomies, greater
activity of non-state actors, and internally faces challenges of
socio economic development, for defence to continue focus
on playingitsrole of preservation of territorial integrity, it has
to be ensured that the civic administration is effective,
institutionsand implementation agenciesfunction in aresult
oriented manner. For further sharpening its effectiveness,
defence hasto beintegrated intothe national planning process
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and national development objectives. Finally, modernized
armed forces laced with cutting edge technology,
professionalism and a continued focus on rich and glorious
traditionsof espirit decorpswill continuetoremain asignature
of Indian democracy.
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Book Review

New Readings in the Literature of British India,
€.1780- 1947 Ed. Shafquat Towheed Stuttgart: ibidem-
Verlag, 2007 Pages 330. Price— not stated. By Dr. Indira
Nityanandam, Smt. S.R.Mehta Arts College,
Ahmedabad.

That colonial transactionsneed to beread andre-read in
the light of post-colonial experiencesis stating the obvious.
The East-West categorization aswell asthe concept of the East
asthe other”are now beinggradually replaced by amore holistic
approach, by a moving away from a Eurocentric”’approach.
“When.. . The European scientist studiesthe physical features
of our land, when he measuresour fields, trignometrates our
altitudes and undulations, investigates our animal, our
vegetable, or our mineral kingdomstherecordsof hisstudy are
accepted as true and authoritative. But the study of man
belongsaltogether to adifferent plane.. .Herealso theeye sees,
the ear hears, but thereal meaning of what isseen and heard is
supplied not by the senses but by the understanding, which
interpretswhat isheard or seen in thelight of itsown peculiar
experiences and associations” (Qtd. Adesh Pal, 23). Hence, a
readingand are-readingof well-known aswell aslesser known
texts become imperative as we move away from the earlier
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colonial, maybe, colonized readingwhich wasearlier accepted
as the only possible reading. If Sargasso Sea gives us a new
insight into Jane Eyre, so can each new re-reading of famous
and favourite texts. Again, the readership intended at first
publication may have changed drastically and thismay again
require hew readings’ Thisvolumeencompassesinitsgamut
lesser- known texts too, thusgiving the scholar interested in
the period awider scope than that availablein theusual time-
tested anthologieswhich totally neglected certain genres. As
Shafquat Towheed saysin the Introduction, “Brought together
in one volume, these essays offer a small, but representative
sampleofthemulti-faceted literary and cultural traffic between
Britain and Indiain the colonial period. In therichness and
diversity of the various contributors” strategies and
interpretations, thesenew readingsurge ustoreturn onceagain
to textsthat wethink we know, aswell asto explorethose that
we do not, with afreshly renewed sense of their complexity,
immediacy and relevance” (pp. 8-9).

Theterm literaturehasbeen interpreted more broadly and
hencethe demonstratesamply therich, conflictingand often
co-extensive diversity of interpretation”’opened by the concept
of mew readings’ From women dramatistswho “opposed the
diffusion of acanonical, one-sided and politically dominated
image of the Empire” (p.12) to aclergyman whose Gothic novel
explores the theme of religious oppression of individual
freedom, from an English wife’ letters which chronicle
Calcuttas Anglo-Indian social lifeto “the rhetoric of afemale
vagabond, the pilgrim wanderingthe colonial space” (p. 94) or
the experience of thewife of ajunior civil officer— each essay
offerstheinterested scholar yet another representative sample
of the “multi-faceted literary and cultural traffic between Britain
and Indiain thecolonial period? If the British women forced to
livein Indiaasthey accompanied their husband here present
one rung of the scale of the colonial period, yet another is
provided bythe Indian (Hindu) Maharaniswho weremorethan
mere objectsof maledesire. AngmaDey halarevealsa“picture
of much greater cultural cosmopolitanism and paradox” (195)
by examining the memoirs and biographies of five such
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Maharanis. A look at Annisa, an early 20" century Women$s
magazinegivesusan ideaof thereform literaturewhich began
in the 19" century.

TheEditor, Shafquat Towheed, Lecturer inthe Department
of English, University of London, hasedited four volumesearlier
and with research interest in Victorian Literature and Culture
bringshiswiderange of reading and research to thiscollection.
The contributors from the continents of Asia, Europe and
America with their varied areas of interest of research have
amply demonstrated therelevance of areading of lesser known
textsfor atrue understandingof any period, in thiscase 1780to
1947.

NOTES
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